


 
 

CONSENT AGENDA 
 
 
#2a –  Approval of the Minutes for the October 12, 2004 Council Meeting. 
 
  
#2b – Consideration of a Resolution authorizing the City Manager to enter into a 

contract in the amount of $5,751 with the Dallas County Health 
Department for annual health services.   

 
 
#2c – Consideration of a Resolution authorizing the City Manager to enter into a 

contract with Trinity River Authority (TRA) for wastewater testing services. 
  
 
#2d – Consideration of a Resolution approving sponsorship in the amount of 

$50,000.00 with the Cavanaugh Flight Museum to assist in the Museum’s 
marketing efforts. 

 
 
#2e – Consideration of approval of final payment in the amount of $273,101.42 

with  Site Concrete Inc. for construction of the Spectrum Drive North/South 
Extension Project.  

  
 
#2f – Consideration of approval of a 9-1-1 billing agreement with GTC Telecom, 

which have a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission. 

  
 
#2g – Consideration of approval of a 9-1-1 billing agreement with Quantum Shift 

Communications, Inc., which have a Service Provider Certificate of 
Operating Authority (SPCOA) from the Texas Public Utilities Commission. 

   
 
#2h – Consideration of approval of a 9-1-1 billing agreement with Starlight 

Phone Inc., which have a Service Provider Certificate of Operating 
Authority (SPCOA) from the Texas Public Utilities Commission. 

   
 
#2i – Consideration of approval of a 9-1-1 billing agreement with Matrix 

Telecom Inc., which have a Service Provider Certificate of Operating 
Authority (SPCOA) from the Texas Public Utilities Commission. 
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#2j – Consideration of approval of a 9-1-1 billing agreement with Comm South 

Companies, Inc., which have a Service Provider Certificate of Operating 
Authority (SPCOA) from the Texas Public Utilities Commission. 

   
 
#2k – Consideration of approval of a 9-1-1 billing agreement with Metro 

Teleconnect Companies, which have a Service Provider Certificate of 
Operating Authority (SPCOA) from the Texas Public Utilities Commission. 

   
 
#2l – Consideration of approval of a 9-1-1 billing agreement with AT&T 

Communications of Texas, which have a Service Provider Certificate of 
Operating Authority (SPCOA) from the Texas Public Utilities Commission. 
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Item#R3 – Presentation of the 2004 Best of Texas for Demonstrated Leadership in 

Management of Information Technology from the Center for Digital 
Government Award.   

 
 
Item #R4 – Consideration of a Resolution approving a Third Amendment to 

Agreement for the Operation and Management of Addison Airport 
between the Town of Addison, Texas and Washington Staubach Addison 
Airport Venture. 

 
 Attachments: 
 

1. Council Agenda Item Overview 
2. Memorandum from Mark Acevedo 
3. Agreement 
4. Red-lined amendments 
 
Administrative Recommendation: 
 
Administration recommends approval. 
 

  
Item #R5 – Presentation of Department’s Quarterly Operation Reports. 

• City Manager 
• Visitor Services 
• Special Events 
• Development Services 
• Human Resources 
• Public Works 

 
 

EXECUTIVE SESSION 
 
 
Item #ES1 – Closed (executive) session of the City Council pursuant to Chapter 551. 

071, Texas Government Code, to conduct a private consultation with its 
attorney to seek the advice of its attorney about contemplated litigation 
and on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State 
Bar of Texas clearly conflicts with Chapter 552, Texas Government Code, 
to wit: Festival Way construction. 
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Adjourn Meeting 
 
 
Posted 6:00 p.m. 
October 21, 2004 
Carmen Moran 
City Secretary 
 

 
THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 

WITH DISABILITIES.  PLEASE CALL (972) 450-2819 AT LEAST 
48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE. 



 #2a-1 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
 
 
October 12, 2004 
7:30 p.m. - Council Chambers 
5300 Belt Line Road 
 
Present: Mayor Wheeler, Councilmembers Braun, Chow, Hirsch, Niemann, Silver, Turner 
Absent: None 
 
Item #R1 – Consideration of Old Business 
 
The following employees were introduced to the Council: Ron Lee (Parks) and Steve 
Smith (Police). 
 
Ron Whitehead, City Manager, presented Council with an updated calendar highlighting 
upcoming events.  
 
Item #R2 – Consent Agenda 
 
Item #2a – Approval of the Minutes for the September 28, 2004 Council Meeting. 
(Approved) 
 
Item #2b – Consideration of approval of final payment in the amount of $14,526.74 to 
Ratliff Hardscape, LTD. for the replacement of masonry walls on Chancey Drive and 
Proton Drive in the Les Lacs residential area.  (Approved)  
 
Item #2c – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $36,741.11 with SBC for the relocation and installation of 
telephone cable in connection with the extension of Arapaho Road, Phase III, from 
Addison Road to Surveyor Boulevard.  (Approved)  (R04-085) 
 
Item #2d – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Hand and Associates Marketing Communications for advertisement in the 
November 2004, March 2005 and August 2005 Addison/North Dallas Corridor Guide 
publication.  (Approved)  (R04-086) 
  
Item #2e – Consideration of a Resolution authorizing the City Manager to enter into a 
contract in the amount of $49,896.00 with Hotel Inter-Continental for meeting space and 
room guarantees for the 2005 North Texas Jazz Festival.  (Approved)  (R04-087) 
 
Item #2f – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement in an amount not to exceed $30,000 with the City of Carrollton for service and 
maintenance provided for the Police and Fire Radio System in Fiscal Year 2003-2004.  
(Approved)  (R04-088) 
 
Councilmember Silver moved to duly approve the above listed items.  Councilmember 
NIemann seconded.  The motion carried. 
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Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R3 – Consideration of approval of a final plat for one lot on .5219 acres, located at 
the southwest corner of the intersection of Midway Road and Belt Line Road, on 
application from Piedmont-Midway Partners, L.P. represented by Mr. Bryan Burger of 
Lawrence A. Cates and Associates, LLP.   
 
Councilmember Turner moved to duly approve a final plat for one lot on .5219 acres, 
located at the southwest corner of the intersection of Midway Road and Belt Line Road, on 
application from Piedmont-Midway Partners, L.P., subject to the following conditions: 
 

1. Engineering plans and specifications must be submitted and approved by the 
Town and must include a drainage and grading plan, existing and proposed 
utilities and sidewalks. 

 
2. A utility easement is necessary in order to relocate an existing signal pole at the 

intersection.   The exact location of the utility easement must be coordinated 
with the Town’s Public Works Department. 

 
Councilmember Silver seconded.  The motion carried.   
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R4 – PUBLIC HEARING and consideration of an Ordinance amending a Special 
Use Permit for a public building to be used by the federal government, located at 4900 
Airport Parkway, on application from the United States Postal Service, represented by Mr. 
Dennis Delisse of MPI Architects.   
 
The public hearing was continued from the September 28, 2004 Council meeting.   Mayor 
Wheeler closed the public hearing.    
 
This item was withdrawn by staff.   
  
Item #R5 – PUBLIC HEARING and consideration of an Ordinance approving a change of 
zoning from Commercial-1 (C-1) district to a Planned Development (PD) district for a 
hotel/motel use and approval of a Special Use Permit (SUP) for a restaurant and a Special 
Use Permit (SUP) for the sale of alcoholic beverages for on-premises consumption only, 
Wingate Inn, located at 4960 Arapaho Road, on application from Hospitality Management 
Corporation, represented by Mr. John O’Connor.   
 
This item was withdrawn by staff. 
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Item #R6 – PUBLIC HEARING and consideration of an Ordinance approving a Special 
Use Permit (SUP) for a restaurant and a Special Use Permit (SUP) for the sale of alcoholic 
beverages for on-premises consumption only, Café Japon/Bo Ba Tea House, located at 
4933 Belt Line Road, on application from Mr. Chung Keung Lui.Presentation and 
consideration of approval of the Addison Arbor Foundation’s 20 year strategic plan. 
 
Mayor Wheeler opened the meeting as a public hearing.   There were no questions or 
comments.   Mayor Wheeler closed the meeting as a public hearing. 
 
Councilmember Turner moved to duly pass Ordinance No. 004-047 approving a Special 
Use Permit (SUP) for a restaurant and a Special Use Permit (SUP) for the sale of alcoholic 
beverages for on-premises consumption only, Café Japon/Bo Ba Tea House, located at 
4933 Belt Line Road, subject to the following conditions: 
 

1. The landscaping on the southwest corner of the building must be installed prior 
to the issuance of a Certificate of occupancy for the restaurant. 

 
2. The term “bar”, “tavern”, or any equivalent term, or graphic depiction associated 

with alcoholic beverages shall not be used in exterior signs. 
 
Council Niemann seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun,  Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R7 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Xelerate Group to provide marketing, events and sponsorship services 
October 1, 2004-September 30, 2005 for the Town of Addison.   
 
Councilmember Silver moved to duly pass Resolution No. R04-089 authorizing the City 
Manager to enter into an agreement with Xelerate Group to provide marketing, events and 
sponsorship services October 1, 2004-September 30, 2005 for the Town of Addison.  
Councilmember Turner seconded.   The motion carried.  
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R8 – Consideration of a Resolution relating to the giving of notice of intention to 
issue Town of Addison, Texas Combination Tax and Revenue Certificates of Obligation, 
Series 2004 and appointing a Hearing Officer for the purpose of conducting a public 
hearing pursuant to Section 147(F) of the Internal Revenue Code of 1986, as amended. 
 
Councilmember Turner moved to duly pass Resolution No. R04-090 relating to the giving 
of notice of intention to issue Town of Addison, Texas Combination Tax and Revenue 
Certificates of Obligation, Series 2004 and appointing a Hearing Officer for the purpose of 
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conducting a public hearing pursuant to Section 147(F) of the Internal Revenue Code of 
1986, as amended, subject to a revision allowing the Mayor or his designee to serve as the 
hearing officer.   Councilmember Chow seconded.  The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent: None 
 
Item #R9 – Consideration of a Resolution authorizing the City Manager to enter into a 
Memorandum of Understanding (MOU) with the Dallas County Health Authority for 
assistance during health emergencies and acts of bio-terrorism.   
 
Councilmember Chow moved to duly pass Resolution No. R04-091 authorizing the City 
Manager to enter into a Memorandum of Understanding (MOU) with the Dallas County 
Health Authority for assistance during health emergencies and acts of bio-terrorism.  
Councilmember Niemann seconded.   The motion carried. 
    
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R10 – Consideration of a Resolution authorizing the City Manager to enter into a 
Third Supplemental Agreement to the Interlocal Agreement with the City of Carrollton for 
the installation, operation and maintenance of a Metrocrest Radio System.   
 
Councilmember Turner moved to duly pass Resolution No. R04-092 authorizing the City 
Manager to enter into a Third Supplemental Agreement to the Interlocal Agreement with 
the City of Carrollton for the installation, operation and maintenance of a Metrocrest Radio 
System.   Councilmember Braun seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
Item #R11 – Consideration of a Resolution authorizing the City Manager to enter into an 
agreement with Affiliated Computer Services, Inc. (ACS) in connection with the 
Supplemental Metrocrest Radio System Interlocal Agreement between the City of 
Carrollton, Texas and the Town of Addison, Texas. 
 
Councilmember Chow moved to duly pass Resolution No. R04-093 authorizing the City 
Manager to enter into an agreement with Affiliated Computer Services, Inc. (ACS) in 
connection with the Supplemental Metrocrest Radio System Interlocal Agreement between 
the City of Carrollton, Texas and the Town of Addison, Texas, subject to the revisions 
approved by the City Attorney.   Councilmember Turner seconded.   The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
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Item #R12 – Consideration of approval of award of bid and a Resolution authorizing the 
City Manager to enter into a contract, including incentives, in an amount not to exceed 
$830,766.00 with APAC-Texas, Inc. for the construction of the Belt Line Road pavement 
rehabilitation from Marsh Lane to Dallas North Tollway. 
 
Councilmember Silver moved to duly pass Resolution No. R04-094 authorizing the City 
Manager to enter into a contract, including incentives, in an amount not to exceed 
$830,766.00 with APAC-Texas, Inc. for the construction of the Belt Line Road pavement 
rehabilitation from Marsh Lane to Dallas North Tollway.  Councilmember Turner seconded.  
The motion carried. 
 
Voting Aye: Wheeler, Braun, Chow, Hirsch, Niemann, Silver, Turner 
Voting Nay:   None 
Absent:  None 
 
 
There being no further business before the Council, the meeting was adjourned. 
 
 
 
 
              
        Mayor 
Attest: 
 
 
 ________________________ 
City Secretary 
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Council Agenda Item: #2b  
 
 
SUMMARY: 
 
Annual contract with the Dallas County Health Dept. for the Town of Addison to 
participate in the cost of providing selected public health services at reduced prices to 
Addison residents. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:   $5,751 
 
Cost:               $5,751  
 
 
BACKGROUND: 
 
Being that the Town of Addison does not offer public health services in-house (i.e. 
immunizations, sexually transmitted disease screening, etc.), we enter into an annual 
contract with the Dallas County Health Dept. to make available and defray some of the 
costs of certain health services for less fortunate residents. Find attached a cover letter 
from Dallas County and a copy of a contract obligating the Town of Addison for payment 
of $5,751 based on expenses incurred in calendar year 2003. 
 
Also find attached a historical summary of past contracts and several addendums relevant 
to this year’s contract. 
 
 
RECOMMENDATION: 
 
Staff recommends approval 
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October 5, 2004 
 
 
TO:  The Honorable Mayor and the Addison City Council 
 
FROM: Neil Gayden, Environmental Services Official 
 
RE:  Annual Health Services Contract with Dallas County 
 
 
Being that the Town of Addison does not offer in-house public health services (i.e. immunizations, veneral 
disease screening, etc.), we have entered into an annual contractural relationship with Dallas County Health & 
Human Services for many years to make available and underwrite some of the costs of certain health services 
for our less fortunate residents.  Please find attached a letter from Dallas County and two (2) copies of a 
contract obligating the Town of Addison for payment of $5,751.00 based on expenses incurred in calendar year 
2003. 
 
Also attached is an historical summary of past contracts and services rendered.  I am available to answer any 
questions that may arise. 
 
 
Attachments 













THE STATE OF TEXAS  § AGREEMENT BETWEEN DALLAS COUN
§ ON BEHALF OF DALLAS COUNTY HEAL
§ AND HUMAN SERVICES, AND THE TOWN

COUNTY OF DALLAS   § ADDISON, TEXAS 
 
 
1. PARTIES 
 
Whereas, Dallas County (“County”) has offered to provide certain health services to the va
cities throughout Dallas County on a contract for services basis; and 
 
Whereas, the Town of Addison, Texas (“Town”) desires to participate with County in establis
coordinated health services for Town and all of Dallas County; and 
 
Whereas, County will operate certain health services for the residents of Town in order to pro
the effectiveness of local public health programs; and 
 
Whereas, the cooperative effort of County and cities located within Dallas County (including T
will allow those cities to participate with County in providing public health services for 
residents; and  
 
Whereas, such cooperative effort serves and further the public purpose and benefit the citize
County as a whole. 
 
Now therefore, County, on behalf of Dallas County Health and Human Services (“DCHHS”), e
into this Agreement (“Agreement”) with Town, pursuant to the authority of the Texas Health
Safety Code Chapter 121, the Texas Government Code Chapter 791, and other applicable law
and in consideration of the foregoing and the terms and conditions hereinafter set forth, and for 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the pa
agree as follows: 
 
2. HEALTH SERVICES TO BE PERFORMED 
 
A. County agrees to operate the Dallas County Health Services Program ("Program”), w

will include the following health services:  
                

1) Tuberculosis Control Services: providing preventive, diagnostic treatment
epidemiological services; 

 
2) Sexually Transmitted Disease Control Services: consisting of education to mot

people to use preventive measures and to seek early treatment, prophy
epidemiological investigation, and counseling in accordance with County pol

 
3) Communicable Disease Control Services: providing information conce

immunization and communicable diseases and coordinating with the T
Department of Health in monitoring communicable diseases; 
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4) Laboratory Services: performing chemical, biological, and bacteriological analysis 

and tests on which are based diagnosis of disease, effectiveness of treatment, the 
quality of the environment, the safety of substance for human consumption, and the 
control of communicable disease; 

 
B. County agrees to provide to Town, in accordance with state and federal law, the following  

public health services:   
 

1) Immunizations; 
 

2) Child health care; 
 

3) High risk infant case management; and 
 

4) Home visits.  
 

County also agrees to work with Town in order to decentralize clinics and to plan and 
provide for desired services by Town; however, any other services that Town requires, in 
addition to the above mentioned services, may result in additional fees to Town. 

 
C. County agrees to charge a sliding fee based on ability to pay to all residents of every 

municipality, including Town, in Dallas County.  The fees charged by County for the 
services listed in Section 2A will be used to offset the Town’s Program costs during the 
Term as described in this Agreement.  A schedule of fees to be charged by County is set out 
in "Exhibit A” attached hereto and incorporated herein for all purposes. 

 
D. County agrees that the level of service provided in the Program for Town will not be 

diminished below the level of service provided to Town for the same services in the prior 
fiscal year except as indicated in Section 2E of this Agreement.  For purposes of Section 2E, 
level of service is measured by the number of patient visits and number of specimens 
examined.  County will submit to Town a monthly statement, which will also include the 
number of patient visits and number of specimens examined during the preceding month. 

 
E. The possibility exists of reductions in state and federal funding to the Program that could 

result in curtailment of services if not subsidized at the local level.  County will notify Town 
in writing of the amount of reduction, if any, and the extent to which services will be 
curtailed as a result, if any.  The notice will also include an amount that Town may elect to 
pay to maintain the original level of services.  Town will notify County in writing no later 
than fourteen (14) calendar days after the date of Town’s receipt of the notice of funding 
reduction as to Town's decision to pay the requested amount or to accept the curtailment of 
service.  If Town elects to pay the requested amount, payment is due no later than forty-five 
(45) calendar days after the date of the notice of funding reduction. 

 
3. BUDGET 
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A. County agrees to submit to Town by July of each year a proposed budget describing the 
proposed level of services for the next fiscal year (the fiscal year following the Term 
described in this Agreement); 

 
B. For the Term of this Agreement County agrees to provide the services listed in Section 2 at 

the level of services and for the amount stated on Exhibit D, which is attached hereto and 
incorporated herein for all purposes; 

 
C. Town shall pay to County for the Term the amount stated in Exhibit D, Five Thousand Seven 

Hundred Fifty One and 00/100 Dollars ($5,751.00), which is the agreed upon amount of 
Town’s share of the total cost of the Program less federal and state funding.  

 
D. In lieu of paying the actual dollar amount stated in this Agreement, Town has the option of 

making a request to negotiate for in-kind services that are equal in value to the total amount. 
 
E. This Agreement is contingent upon Town’s appropriation of funds for the services set forth 

herein.  In the event Town fails to appropriate such funds, neither Town nor County shall 
incur any obligations under this Agreement. 

 
4. ASSURANCES 
 
A. County shall operate and supervise the Program. 
 
B. Nothing in this Agreement shall be construed to restrict the authority of Town over its health 

programs or environmental health programs or to limit the operations or services of those 
programs. 

 
C. Town and County agree that other cities/towns/municipalities may join the Program by 

entering into an agreement with County that contains the same basic terms and conditions as 
this Agreement. 

 
5. FINANCING OF SERVICES 
 
A. The health services provided under this Agreement will be financed as follows: 
 

1) Town and County will make available to the Program all federal and state funds and 
equipment received by Town or County for the Program to provide the health servic-
es included under this Agreement and will use reasonable efforts to cause these 
funds, if any, to continue to increase. 

 
2) Town shall pay to County, or provide in-kind services, its share of budgeted costs 

that are in excess of the federal and state funding for providing the health services 
under this Agreement.  Town’s share of such budgeted costs shall not exceed those 
reflected in Exhibit D for the appropriate fiscal year. 

 
B. Town has elected to pay to County a lump sum payment for the Term the amount stated in 
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Exhibit D.  
 
C. Any payment not made within thirty (30) calendar days of its due date shall bear interest in 

accordance with Chapter 2251 of the Texas Government Code.  
 
D. Town and County agree that no more than ten percent (10%) of the Town's cost of 

participating in the Program will be used for administration of the Program. 
 
E. All payments for the performance of services under this Agreement shall be paid from 

current revenues available to the Town.  
 

6. TERM 
 
This Agreement shall be effective from October 1, 2004 through September 30, 2005 (“Term”), 
unless otherwise stated in this Agreement.  
 
7. TERMINATION 
 
A. Without Cause: This Agreement may be terminated in writing, without cause, by either party 

upon thirty (30) calendar days prior written notice to the other party. 
 
B. With Cause: The County reserves the right to terminate, by written notice to Town, the 

Agreement immediately, in whole or in part, at its sole discretion, for the following reasons: 
 

1) Lack of, or reduction in, funding or resources; 
 

2) Non-performance by Town of this Agreement, after written notice is given by 
County to Town specifying such non-performance, and failure of Town to cure such 
non-performance within fourteen (14) calendar days (or such longer period of time as 
set forth in the notice) after its receipt of such notice; 

 
3) Town’s improper, misuse or inept use of funds or resources directly related to this 

Agreement; 
 

4) Town’s submission of data, statements and/or reports that are incorrect, incomplete 
and/or false in any way. 

 
C. In the event of any such termination, County shall refund to Town a ratable portion of 

Town’s lump sum payment made to County hereunder in accordance with the following 
formula: Amount of Town’s Payment x Number of Months Remaining in Fiscal Year 
(excluding the month of termination) ÷ 12. 

 
8. RESPONSIBILITY 
 
County and Town agree that each shall be responsible for its own negligent acts or omissions 
or other tortious conduct in the course of performance of this Agreement, without waiving any 
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sovereign immunity available to County or Town or their respective officials, officers, 
employees, or agents under Texas or other law and without waiving any available defenses 
under Texas or other law.  Nothing in this paragraph shall be construed to create or grant any 
rights, contractual or otherwise, in or to any third persons or entities. 
 
9. INSURANCE 
 
Town and County agree that they will, at all times during the term of this Agreement, maintain in 
full force and effect insurance or self-insurance.  Town and County will be responsible for their 
respective costs of such insurance, any and all deductible amounts in any policy and any denials of 
coverage made by their respective insurers. 
 
10.  ACCESS TO RECORDS RELEVANT TO PROGRAM 
 
Town and County agree to provide to the other upon request, copies of the books and records 
relating to the Program.  Town and County further agree to give Town and County health officials’ 
access to all Program activities. 
 
11. NOTICE 
 
Any notice to be given under this Agreement shall be deemed to have been given if reduced to 
writing and delivered in person by a reputable courier service or mailed by Registered Mail, postage 
pre-paid, to the party who is to receive such notice, demand or request at the addresses set forth 
below.  Such notice, demand or request shall be deemed to have been given, if by courier, at the time 
of delivery, or if by mail, three (3) business days subsequent to the deposit of the notice in the 
United States mail in accordance herewith.  The names and addresses of the parties’ hereto to whom 
notice is to be sent are as follows: 
 
Zachary Thompson, Director   Carmen Moran, Town Secretary 
Dallas County Health & Human Services  Town of Addison 
2377 N. Stemmons Freeway, LB 12   PO. Box 9010 
Dallas, TX  75207-2710    Addison, TX 75001-9010 

(972) 450-2881 
 

12. SOVEREIGN IMMUNITY 
 
This Agreement is expressly made subject to County’s and Town’s Sovereign Immunity, Title 
5 of the Texas Civil Practices and Remedies Code, and all applicable federal and state law.  
The parties expressly agree that no provision of this Agreement is in any way intended to 
constitute a waiver of any immunities from suit or from liability that Town or County has by 
operation of law.  Nothing in this Agreement is intended to benefit any third party beneficiary. 
 
13. COMPLIANCE WITH LAWS AND VENUE 
 
In providing services required by this Agreement, Town and County must observe and comply with 
all licenses, legal certifications, or inspections required for the services, facilities, equipment, or 
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materials, and all applicable federal, State, and local statutes, ordinances, rules, and regulations.  
Texas law shall govern this Agreement and exclusive venue shall lie in Dallas County, Texas.  
 
14. AMENDMENTS AND CHANGES IN THE LAW 
 
No modification, amendment, novation, renewal or other alteration of this Agreement shall be  
effective unless mutually agreed upon in writing and executed by the parties hereto.  Any alteration, 
addition or deletion to the terms of this Agreement which are required by changes in federal or State 
law are automatically incorporated herein without written amendment to this Agreement and shall be 
effective on the date designated by said law. 
 
15. ENTIRE AGREEMENT 
 
This Agreement, including all Exhibits and attachments, constitutes the entire agreement between 
the parties hereto and supersedes any other agreement concerning the subject matter of this 
transaction, whether oral or written.  
 
16. BINDING EFFECT 
 
This Agreement and the respective rights and obligations of the parties hereto shall inure to the 
benefit and be binding upon the successors and assigns of the parties hereto, as well as the parties 
themselves. 
 
17. GOVERNMENT FUNDED PROJECT  
 
If this Agreement is funded in part by either the State of Texas or the federal government, County 
and Town agree to timely comply without additional cost or expense to the other party, unless 
otherwise specified herein, to any statute, rule, regulation, grant, contract provision or other State or 
federal law, rule, regulation, or other similar restriction that imposes additional or greater 
requirements than stated herein and that is directly applicable to the services rendered under the 
terms of this Agreement, but only if and to the extent the same is directly applicable to County or 
Town, as the case may be. 
 
18. DEFAULT/CUMULATIVE RIGHTS/MITIGATION 
 
In the event of a default by either party, it is not a waiver of default if the non-defaulting party fails 
to immediately declare a default or delays in taking any action.  The rights and remedies provided by 
this Agreement are cumulative, and either party’s use of any right or remedy will not preclude or 
waive its right to use any other remedy.  These rights and remedies are in addition to any other rights 
the parties may have by law, statute, ordinance or otherwise.  County and Town, each, have a duty to 
mitigate damages. 
 
19. FISCAL FUNDING CLAUSE 
 
Notwithstanding any provisions contained herein, the obligations of the County and Town under this 
Agreement are expressly contingent upon the availability of funding for each item and obligation 
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contained herein for the Term of the Agreement and any extensions thereto.  Town and County shall 
have no right of action against the other party in the event the other party is unable to fulfill its 
obligations under this Agreement as a result of lack of sufficient funding for any item or obligation 
from any source utilized to fund this Agreement or failure to budget or authorize funding for this 
Agreement during the current or future fiscal years.  In the event that County or Town is unable to 
fulfill its obligations under this Agreement as a result of lack of sufficient funding, or if funds 
become unavailable, each party, at its sole discretion, may provide funds from a separate source or 
may terminate this Agreement by written notice to the other party at the earliest possible time prior 
to the end of its fiscal year. 
 
20. COUNTERPARTS, NUMBER/GENDER AND HEADINGS 
 
This Agreement may be executed in multiple counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same instrument.  Words of any gender used in 
this Agreement shall be held and construed to include any other gender and any words in the 
singular shall include the plural and vice versa, unless the context clearly requires otherwise.  
Headings herein are for the convenience of reference only and shall not be considered in any 
interpretation of this Agreement. 
 
21. PREVENTION OF FRAUD AND ABUSE 
 
Town and County shall establish, maintain and utilize internal management procedures sufficient to 
provide for the proper, effective management of all activities funded under this Agreement. Any 
known or suspected incident of fraud or program abuse involving County or Town’s employees or 
agents shall be reported immediately by the County to the Office of the Inspector General for 
appropriate action.  Moreover, Town and County warrant to be not listed on a local, county, State or 
federal consolidated list of debarred, suspended and ineligible contractors and grantees.  Town and 
County agree that every person who, as part of their employment, receives, disburses, handles or has 
access to funds collected pursuant to this Agreement does not participate in accounting or operating 
functions that would permit them to conceal accounting records and the misuse of said funds.  Each 
party shall, upon notice by the other party, refund expenditures to the other party that are contrary to 
this Agreement and deemed inappropriate by any court of competent jurisdiction. 
 
22. AGENCY / INDEPENDENT CONTRACTOR 
 
County and Town agree that the terms and conditions of this Agreement do not constitute the 
creation of a separate legal entity or the creation of legal responsibilities of either party other than 
under the terms of this Agreement.  County and Town are and shall be acting as independent 
contractors under this Agreement; accordingly, nothing contained in this Agreement shall be 
construed as establishing a master/servant, employer/employee, partnership, joint venture, or joint 
enterprise relationship between County and Town.  Town and County are responsible for their own 
acts, forbearance, negligence and deeds, and for those of their respective agents or employees in 
conjunction with the performance of work covered under this Agreement. 
 
23. SEVERABILITY 
 

 
 7 



If any provision of this Agreement is construed to be illegal or invalid, this will not affect the 
legality or validity of any of the other provisions in this Agreement.  The illegal or invalid provision 
will be deemed stricken and deleted, but all other provisions shall continue and be given effect as if 
the illegal or invalid provisions had never been incorporated. 
 
24. SIGNATORY WARRANTY 
 
The person or persons signing and executing this Agreement on behalf of County and Town, or 
representing themselves as signing and executing this Agreement on behalf of County and Town, do 
hereby warrant and represent that such person or persons have been duly authorized by County or 
Town, as the case may be, to execute this Agreement on behalf of County or Town and to validly 
and legally bind County and Town to all terms, performances and provisions herein set forth. 
 

The Town of Addison has executed this Agreement pursuant to duly authorized Town 

Council Resolution No. _____________________________________________________, dated 

____________________________________________, 200_____.  The County of Dallas has 

executed this Agreement pursuant to Commissioners Court Order No. ________________________, 

on this _________ day of ____________________________ 200_____. 

 
 

Executed this _____________ day of ___________________________ 200_____. 
 
 
COUNTY:      TOWN: 
 
 
____________________________________ ___________________________________ 
By: Margaret Keliher    By:     
       Dallas County Judge     Mayor 
 
 
RECOMMENDED: 

       ___________________________________ 
By:  

____________________________________  Town Secretary 
By: Zachary Thompson   

Director, DCHHS 
 
 
APPROVED AS TO FORM*:     
 
 
____________________________________ _____________________________________ 
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By: Bob Schell     By:  
 Chief, Civil Division     Town Attorney 

Assistant District Attorney     
 
*By law, the District Attorney’s Office may only advise or approve contracts or legal documents on behalf of 
its clients.  It may not advise or approve a contract or legal document on behalf of other parties. Our review of 
this document was conducted solely from the legal perspective of our client.  Our approval of this document 
was offered solely for the benefit of our client.  Other parties should not rely on this approval, and should seek 
review and approval by their own respective attorney(s). 
 



  CONTRACTS WITH DALLAS CO. FOR PUBLIC HEALTH SERVICES  
 
                (Contract amounts based on usership during previous calendar year) 
 
 
Fiscal Year            96-97    97-98     98-99    99-00    00-01      01-02     02-03     03-04     04-05          
 
Contract Amt.     $4,143   $6,776   $6,776   $6,776   $5,751    $5,751    $5,751    $5,751   $5,751 
 
 
 
Cal yr      1995     1996     1997     1998      1999  2000      2001      2002       2003  
 
STD           27       109        109        27         47             43          37           80         56 
 
TB             57         57         57         247        25           199          85          179       102 
 
LAB         260       210       210         236       242          197        301         280        367 
 
COM        54         34          34         249       127          276        172         127          97 
 DIS 
                                                                                                                      
 
 
 
 
 
 
STD - sexually transmitted diseases  TB - tuberculosis 
 
LAB - laboratory services   COMM DIS - communicable diseases 
  



     #2c-1 

 
 

Council Agenda Item: #2c  
 
 
SUMMARY: 
 
Annual contract for FY ’05 with the Trinity River Authority to provide inspection, sampling and 
laboratory analysis on certain industries in Addison to comply with wastewater pretreatment 
laws as required by EPA. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $0 
 
Cost:   $0 
 
 
BACKGROUND: 
 
The EPA requires that industries categorized as significant industrial users (SIUs) regarding their 
wastewater discharges be scrutinized by the local governing authority for compliance with 
federal law.  Since the Trinity River Authority (TRA) treats all of the wastewater generated in 
the industrially zoned areas in Addison and is the agency responsible to the EPA, in the interest 
of impartiality and credibility, we fell it is prudent to continue our relationship with TRA for 
EPA required services. 
 
Being that the actual expenditures to TRA are recoverable from SIUs, no monies are budgeted 
for this regulatory program.  An enterprise account (#01-000-11505) in the Utility Fund has been 
created to handle this financial arrangement.  For your information, we do not expect 
expenditures for the term of this contract to exceed $3,000.  Find attached a cover letter from 
TRA and a contract for technical services. 
 
 
RECOMMENDATION: 
 
Staff recommends approval 



#2c-2 

3110.500.040.100 
 
 
 
August 30, 2004 
 
 
 
Mr. Neil Gayden 
Supervisor, Environmental Services 
City of Addison 
P.O. Box 9010 
Addison, Texas 75001-9010 
 
Dear Mr. Gayden: 
 
Subject:  Contract for Services - Fiscal Year 2005 
               Revised Technical Services Fee Schedule 
               Central Regional Wastewater System 
 
The Trinity River Authority Board of Directors, in Board Action June, 2004, approved the 
Technical Services Fee Schedule for Fiscal Year 2005, which is in connection with all contracting 
work relating to the analysis of water and wastewater, industrial inspections, and/or sampling 
services.  As in past years we propose to continue performing associated services to all 
Authority Contributing Parties under the provisions of a contract for services.  Enclosed please 
find two (2) copies of the Trinity River Authority Contract for Services and Fee Schedules for 
Fiscal Year 2005 attached for your review and official authorization.  Upon the City's approval for 
requested services between the City and Trinity River Authority, please return both notarized or 
sealed copies with Attachment A - Technical Services Fee Schedules for final execution to this 
office.  After execution by the Authority's General Manager, one (1) original Contract for Services 
will be returned for your files unless otherwise noted by the City. 
 
Please address and refer the correspondence regarding this matter to: 
 

Trinity River Authority 
Central Regional Wastewater System 
6500 West Singleton Blvd. 
Dallas, Texas 75212 
Attention:  Wm. B. Cyrus, ManagerTechnical Services 

 
 



August 27, 2004 
FY-2005 Contract for Services 
Page 2 
 
 
 
 
To coordinate our efforts accordingly, the Authority requests the approval of the contract 
to begin on October 1, 2004, and terminate on date specified by the contracting party in 
Section VI.  Please note that the contract may now be greater than one (1) year at the 
contracting party's preference. 
 
Also enclosed are additional copies of our Board Approved Fiscal Year 2005 Services 
Fee Schedule for your use and files.  The service fees are effective December 1, 2004 
through November 30, 2005.  Historically the fee schedule for these services is derived 
annually from the direct costs of performing each test, including manpower, materials, 
supplies, and equipment costs.  Additionally, the cost associated with maintaining quality 
assurance is included in the cost of the test.  
 
Should you have any questions concerning this contract or changes in fee schedule, 
please contact this office at your convenience. 
 
Sincerely, 
 
 
 
 
WM. B.CYRUS 
Manager, Technical Services 
 
BC/jc 
 
Enclosures 



TECHNICAL SERVICES FEE SCHEDULE

FOR

LABORATORY ANALYSES

AND

FISCAL YEAR 2005

December 1, 2004 through November 30, 2005

INDUSTRIAL SAMPLING

INDUSTRIAL INSPECTIONS



CHEMICAL ANALYSES

WATER

Alkalinity,  Total 8.00$      pH 6.05$      
Alkalinity, Phenolphthlalein 8.00$      pH Sediment 9.70$      
   Bicarbonate 10.75$    Phosphorus:
   Carbonate 10.50$       Ortho 9.00$      
Biochemical Oxygen Demand (BOD5) 22.65$       Total 15.45$    
Biochemical Oxygen Demand (C-BOD5) 23.10$    Solids:
Biochemical Oxygen Demand (C-BOD20) 23.10$       Total (TS) 8.00$      
Biochemical Oxygen Demand (BOD20) 22.65$       Total Dissolved (TDS) 14.25$    
Biochemical Oxygen Demand (BOD-7) 22.65$       Total Suspended (TSS) 11.55$    
Chemical Oxygen Demand 11.90$       Volatile Suspended (VSS) After TSS 5.90$      
Chloride 8.25$      Sulfate 22.05$    
Chromium Hexavalent 16.25$    Sulfide 10.50$    
Chromium Hexavalent - Low Level 20.50$    Surfactants - MBAS 38.85$    
Conductance, Specific 6.50$      Total Petroleum Hydrocarbons 67.20$    
Conductance, Diluted 11.55$    Total Organic Carbon 11.75$    
Cyanide 44.00$    Turbidity 6.65$      
Cyanide (Amendable to Chlorination) 51.00$    Chlorophyll "a" 12.35$    
Fluoride, Dissolved 12.80$    Chlorophyll "a" and Pheophytin "a" 16.00$    
Fluoride, Total 12.25$    Dissolved Organic Carbon 12.35$    
Glycols 11.00$    UV254 12.25$    
Hardness 12.75$    
Ignitability (Pensky-Martens) 49.35$    SEDIMENT
Nitrogen:
   Ammonia 9.45$      Chemical Oxygen Demand 30.35$    
   Ammonia by Distillation 16.75$    Cyanide 44.00$    
   Kjeldahl, Total 18.45$    Nitrogen, Kjeldahl, Total 21.75$    
   Nitrate 9.00$      Oil and Grease 32.55$    
   Nitrite 9.00$      Phosphorus, Total 18.16$    
   Organic 31.50$    Solids, Total Volatile 12.75$    
Oil and Grease 39.70$    Total Petroleum Hydrocarbons 59.55$    

 METAL ANALYSES (TOTAL) PRIORITY POLLUTANT METALS
$10.00 EACH $154.00

Aluminium Iron Uranium Antimony Mercury
Antimony Lead Vanadium Arsenic Nickel
Barium Manganese Zinc Beryllium Selenium
Beryllium Molybdenum Cadmium Silver
Boron Nickel Chromium Thallium
Cadmium Silver Copper Zinc
Chromium Tellurium Lead
Cobalt Thallium
Copper Tin

SAMPLE PREPARATION
$8.40 EACH (DISSOLVED)

Sediment and Oils 19.50$           
Calcium Potassium TCLP Toxicity Leachate 126.50$         
Magnesium Silica

Sodium

GFAA $21.00 EACH

Arsenic
Selenuim
Lead - Low Level
Copper - Low Level
Cadmium - Low Level
Thalluim - Low Level

$17.55 EACH

Mercury



GAS CHROMATOGRAPHY ANALYSES
PRIORITY POLLUTANTS (GC/MS) PESTICIDES/PCB'S

Base Neutrals(EPA 625/SW 8270) 231.00$   Chlorinated Organics Preparation, 140.75$   
Acid Extractables(EPA 625/SW 8270) 231.00$      Chlorinated Pestiocides,
Volatiles(EPA 624/SW8260) 125.00$      Organophosphate Pesticides, and

   Polychlorinated Biphenyls (Sample
HERBICIDES    preparation, extraction, and

   clean-up per sample)
Chlorinated Phenoxy Acid 115.00$   
   Herbicides (Confirmed and ADD :
   quantified)    Pesticides 608 71.70$     

   (Confirmation and quantification
   per sample)

  Organophosphate Pesticide 73.85$     
   (Confirmation and quantification
   per sample)

    Polychlorinated Biphenyls (PCB) - 78.28$     
   -Water (Confirmation and
   quantification per sample)
    - Oil (Confirmation and 47.25$     

DRINKING/NATURAL WATER ORGANICS (GC/MS)    quantification per sample)

Volatile Organics (EPA 524.2) 125.00$   
Non-Volatile Organics (EPA 525) 220.00$   

SAMPLE PREPARATION

ADD for Special Treatment/Per 24.00$     
   Sample (Sediment, Oil)
ADD for Special Treatment/Per Sample 127.00$   
   (TCLP Toxicity Leachate)

SPECIAL ANALYSES
TCLP/EP TOXICITY PRIORITY POLLUTANTS

Leachate Extraction Procedure 127.00$   Cyanides 44.00$     
Metals:  Arsenic, Barium, Cadmium Metals 161.00$   
   Chromium, Lead, Mercury, Selenium
   Silver 108.55$   
Organics : Call for Information

MICROBIOLOGICAL ANALYSES

Coliform, Fecal (MF) 12.10$     
Coliform, Fecals (MPN) 77.20$     
Coliform, Total (MF) 11.55$     
Coliforms, Total/EC  (MPN) 26.50$     
Coliforms, Total (MMO/MUG) 11.25$     
Microscopic General Examination 14.50$     
Streptococcus, Fecal (MF) 12.60$     
Heterotrophic Plate Count 12.50$     

TOXICITY TESTING

Chronic, C. dubia (3 Brood) $700.00
Chronic, P. promelas (Fathead Minnow - 7 Day) $700.00
24hr. Acute. C. dubia $225.00
24hr. Acute. D. pulex $225.00
24hr. Acute P. promelas (Fathead Minnow) $225.00
48hr.Acute. C. dubia $400.00
48hr. Acute. D. pulex $400.00
48hr. Acute P. promelas (Fathead Minnow) $400.00
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CONTRACT FOR TECHNICAL SERVICES 
 
 
I. CONTRACTING PARTIES 
 

The Receiving Agency:  Town of Addison, whose authorized address is:   
 
PO Box 9010    
Addison, Texas 75001 
Attn:  Neil Gayden, R.S.  Environmental Services Official  

 
The Performing Agency:  Trinity River Authority of Texas, whose authorized address is 
5300 South Collins, P. O. Box 240, Arlington, Texas 76004-0240, Attention:  Danny F. 
Vance, General Manager (or his designated representative). 

 
II. STATEMENT OF SERVICES TO BE PERFORMED 
 

In order to discharge the responsibilities associated with the enforcement of Federal, 
State, and City regulations, the Receiving Agency requires services of a laboratory 
qualified to perform water and wastewater analysis, and of personnel to conduct 
industrial inspection and/or sampling services, such services detailed in Section A, 
Subsections  1, 2 & 3, below. 

 
A. PERFORMANCE OF SERVICES 

 
1. Industrial Inspection Services   

In keeping with the foregoing, the Receiving Agency employs the Performing 
Agency and the Performing Agency agrees to perform industrial inspection 
services within the parameters listed on the attached schedule sheet. 

 
The Performing Agency (Trinity River Authority of Texas) shall perform all 
Industrial Pretreatment Inspections, review permit applications and prepare for 
submittal Permits to Discharge Industrial Wastes to the Sanitary Sewer in 
accordance with procedures established by the Trinity River Authority of Texas 
in accordance with 40 CFR Part 403.8.  Industrial Pretreatment Inspections, 
Application reviews and Permit preparations and submittals shall be in 
compliance with the Receiving Agency's Industrial Waste Ordinances, Sewer 
Ordinances Number 003-003, and EPA General Pretreatment Regulations for 
Existing and New Sources.  Records of Inspections, Applications and Permits 
shall be maintained as required by EPA General Pretreatment Regulations, 40 
CFR Part 403.12. 

 
2. Industrial Sampling Services   

In keeping with the foregoing, the Receiving Agency employs the Performing 
Agency and the Performing Agency agrees to perform industrial sampling 
services within the parameters listed on the attached schedule sheet and in 
accordance with the Receiving Agency's Industrial Waste Ordinances and  
Sewer Ordinances Number 003-003. 



The Performing Agency (Trinity River Authority of Texas) shall perform all 
sample collections, sample preservation, and maintenance of chain-of-custody 
records in accordance to the approved procedures set forth in Test Methods for 
Evaluating Solid Waste, EPA Manual SW-846, Methods for Chemical Analysis 
of Water and Wastes, EPA Manual EPA-600/4-79-020, and the Handbook for 
Sampling and Sample Preservation of Water and Wastewater, EPA Manual 
EPA-600/4-82-029.  The samples shall be properly collected, preserved and 
delivered by the Performing Agency to the Performing Agency's laboratory 
located at 6500 West Singleton Blvd., Dallas, Texas.  When feasible flow or 
time composited sampling will be conducted.  When composited sampling is 
not feasible, grab sampling will be appropriate. 

 
3. Analytical Services 

In keeping with the foregoing, the Receiving Agency employs the Performing 
Agency and the Performing Agency agrees to perform analytical services within the 
parameters listed on the attached schedule sheet.  

 
The Receiving Agency will collect samples and deliver them to the laboratory 
for analysis.  It is understood that these samples will be properly collected and 
preserved in accordance with applicable sections of A Practical Guide to Water 
Quality Studies of Streams, Federal Water Pollution Control Administration 
publication and Methods for Chemical Analysis for Water and Wastes, EPA 
manual, as well as the latest edition of Standard Methods for the Examination 
of Water and Wastewater.  A chain-of-custody procedure shall be maintained in 
the field and the laboratory in accordance with procedures to be established by 
the Receiving Agency.  The Receiving Agency will furnish chain-of-custody 
tags. 

 
The Performing Agency (Trinity River Authority of Texas) will perform all 
analyses according to the approved procedures set forth in Standard Methods 
for the Examination of Water and Wastewater, current edition or the latest 
edition of Methods for Chemical Analysis of Water and Wastes, EPA manual.  
Samples will be analyzed by these methods on the production basis, to include 
appropriate analytical quality assurance procedures.  Records will be kept for 
documentation of the Performing Agency's quality assurance program and 
copies will be available to the Receiving Agency upon request.  Unusual 
interferences and problems will be reported to the Receiving Agency at its 
authorized address noted above.  Research into specific techniques to 
overcome these difficulties will be undertaken when practical, and by mutual 
agreement.  The sample information sheet submitted with each sample will 
designate the particular analysis or analyses to be made of each sample 
submitted.  The laboratories will be operated in such a manner as to insure the 
legal sufficiency of the sample handling; analytical and reporting procedures; 
and to remedy effects in the procedures should such be discovered. 



The various laboratory personnel shall be directed upon receipt of written notice 
from the Receiving Agency 72 hours in advance, to appear and testify in  
enforcement actions.  In such event, the Receiving Agency shall pay travel and 
per diem expenses for such employees.  Travel and per diem for court 
appearances hereunder shall be based on current State laws. 
 
Receiving Agency may deliver to Performing Agency samples for analysis 
separate and apart from those samples collected by the Performing Agency.  
When the Receiving Agency delivers samples to the Performing Agency for 
analysis, the Receiving Agency shall indicate the nature and extent of the 
analyses it desires to be conducted.  Performing Agency shall not be 
responsible for the manner of collection or chain-of-custody tags or sheets 
which are matters entirely outside Performing Agency's control.  Performing 
Agency shall receive, log and perform such analyses of samples in accordance 
with that part of the chain-of-custody procedures identified as Transfer of 
Custody and Shipment attached hereto. 

 
Samples analyzed to maintain the normal quality assurance program which the 
Performing Agency presently maintains in its laboratory will be charged to the 
Receiving Agency at the same rate as submitted samples. 

 
B. TERMINATION 

 
Either party to this Contract may terminate the Contract by giving the other 
party thirty (30) days notice in writing at their authorized address as noted 
previously.  Upon delivery of such notice by either party to the other and before 
expiration of the thirty (30) day period, the Performing Agency will proceed 
promptly to cancel all existing orders, contracts, and obligations which are 
chargeable to this Contract.  As soon as practicable after notice of termination 
is given, the Performing Agency will submit a voucher for work performed under 
this Contract through its termination.  The Receiving Agency will pay the 
Performing Agency for the work performed less all prior payments.  Copies of 
all completed or partially completed reports, documents, and studies prepared 
under this Contract will be delivered by the Performing Agency to the Receiving 
Agency when and if this Contract is terminated prior to the completion of the 
prescribed work. 

 
C.  AMENDING THE CONTRACT 

 
The parties hereto without invalidating this Contract may alter or amend this 
Contract upon advance written agreement of both parties to exclude work being 
performed or to include additional work to be performed and to adjust the 
consideration to be paid hereunder by virtue of alterations or amendments. 



III. BASIS FOR CALCULATING REIMBURSABLE COSTS 
 

The financial basis for calculating reimbursable costs shall be as stated in Attachment A, 
said attachment A shall be revised and updated annually.  A cost analysis shall be 
prepared each year by the Trinity River Authority of Texas and shall be approved by the 
Trinity River Authority of Texas Board of Directors prior to effective date of said revision. 
 
The expenditures by the Trinity River Authority of Texas of funds paid to it under this 
Contract shall be subject to such State or Federal audit procedures as may be required 
by law and by accepted practices of the State or Federal auditor, or both, if requested.   
The Trinity River Authority of Texas shall be responsible for maintaining books of 
account that clearly, accurately and currently reflect financial transactions.  The financial 
records must include all documents supporting entries on the account records which 
substantiate costs.  The Trinity River Authority of Texas must keep the records readily 
available for examination for a period of three (3) years after the close of the last 
expenditure.  
 
Reimbursement for the inspection, sampling, and/or analytical costs, and cost for any 
travel and per diem expenses shall not exceed Three Thousand Dollars ($3,000) for 
the period of this Contract. 

 
 IV. CONTRACT AMOUNT 
 

The total amount of this Contract shall not exceed Three Thousand Dollars ($3,000) 
nor be less than One Thousand Five Hundred Dollars ($1,500), per annum, unless 
mutually agreed by the parties hereto. 

 
 V. PAYMENT FOR SERVICES 
 

The Performing Agency shall bill the Receiving Agency monthly for services performed.  
Charges for these services shall be based on the attached cost schedules.  
 
The Receiving Agency shall pay the monthly billings of the Performing Agency within 
thirty (30) days of their receipt. 

 
VI. TERM OF CONTRACT 

 
This Contract is to begin October 1, 2004 and shall terminate September 30, 2005 subject 
to Section II, paragraph B of this contract. 

 



VII. INTERLOCAL AGREEMENT 
 

Inasmuch as the Receiving Agency and the Performing Agency are political subdivisions 
of this state, and inasmuch as the testing of water and wastewater are critical to the 
maintenance of public health and such testing is therefore, a governmental function and 
service, this contract shall be deemed authorized by the Interlocal Cooperation Act, art. 
4413(32c), Tex. Rev. Civ. Stat. 
 
Receiving Agency:                        Performing Agency: 

 
CITY OF _____________________   TRINITY RIVER AUTHORITY OF TEXAS 

 
 

BY: _________________________  BY:                                
 
 
    TITLE:_______________________  GENERAL MANAGER 
 
 

DATE:_______________________  DATE:                               
 
 

ATTEST:                             ATTEST:                             
 

(SEAL)       (SEAL) 



CHAIN-OF-CUSTODY PROCEDURES 
 
 
Sample Collection 
 
1. To the maximum extent achievable, as few people as possible should handle a sample. 
 
2. Stream and effluent samples should be obtained using standard field sampling techniques 

and preservation procedures. 
 
3. Chain-of-Custody tags or sheets should be attached to each sample at the time it is 

collected. 
 

The tag or sheet contains basically laboratory (requested parameters) information; 
however, certain identifying items including City, City Code, Type Sample, Material 
Sampled, and Method of Preservation must be completed by the field personnel collecting 
the sample.   

 
In completing the Chain-of-Custody tag or sheet, care should be utilized to insure that all 
necessary information is correctly and legibly entered onto the form.  A black ballpoint with 
water proof ink should be used at all times. 

 
Transfer of Custody and Shipment 
 
1. All samples should be handled by the minimum possible number of persons. 
 
2. All incoming samples shall be received by the custodian, or his alternate, and logged into a 

record book (log book).  Information to be entered into the Log Book shall include the 
sample number, date received, source, time(s) sampled, date(s) sampled, and analyses 
requested.   

 
3. Promptly after logging, the custodian will distribute the sample to an analyst or place the 

sample in the sample room, which will be locked at all times except when samples are 
removed or replaced by analysts. 

 
4. The custodian shall ensure that heat-sensitive samples, or other sample materials having 

unusual physical characteristics, or requiring special handling, are properly stored and 
maintained. 

 
5. Samples shall be kept in the sample storage security area at all times when not actually 

being used by analysts, such as during overnight absences. 
 
6. The analysis sheet will be signed and dated by the person performing the tests and 

retained as a permanent record in the laboratory. 
 
7. Test results shall be sent by the laboratory to the appropriate Receiving Agency control 

point. 
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Council Agenda Item: #2d  

 
 
SUMMARY:  
 
Approval to fund the Cavanaugh Flight Museum sponsorship request in the amount of $50,000 
to assist the Museum in their marketing efforts.  
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount: $50,000 
 
Cost: $50,000 
 
 
BACKGROUND: 
 
For the past several years, the Town has provided funding to the Cavanaugh Flight Museum to 
assist the Museum in their marketing efforts.  These funds are used for promotional purposes and 
advertising special events hosted by the Museum, and are matched on a dollar for dollar basis.  
In return for the sponsorship, the Town will be listed as a sponsor on all print advertising.  Staff 
believes this is a good partnership because it not only increases attendance at the museum but it 
also increases the Town’s exposure to the visitor market and our event activity.   
 
 
RECOMMENDATION: 
 
Staff recommends approval. 
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Council Agenda Item:  #2e 
 
 

SUMMARY: 
 
This item is for final payment, in the amount of $273,101.42, and acceptance of improvements 
performed by Site Concrete, Inc., for construction of the Spectrum Drive North/South Extension 
Project. 
 
 
FINANCIAL IMPACT: 
 
Budgeted Amount:  $3,100,000 
Final Construction Cost: $2,550,736.40 
Source of Funds: $2,300,000 from Bond Sale, $300,000 from Inwood/Quorum, 

$550,000 from Addison Rd. DART Lap funds. 
 
BACKGROUND: 
 
The Spectrum Drive North/South Extension Project was established as part of the current Capital 
Improvements Program.  The portion of Spectrum Drive, from Morris Avenue to Airport 
Parkway, is a continuation of the second phase of the Addison Circle project.  Spectrum Drive 
was also extended south, from the DART railroad right-of-way to Arapaho Road.  A contract 
was awarded to Site Concrete, Inc. for construction of this project.  The original contract price 
for these improvements was $2,536,979.50.  Two change orders were approved by Council, in 
the total amount of $156,636.90.  In addition, there were quantity increases and decreases in 
numerous line items that resulted in a total net decrease of $142,880.00.  The final construction 
cost of these improvements was $2,550,736.40, which represents a $13,756.90 increase from the 
original contract amount.  In addition, this project included an incentive/disincentive provision, 
whereby, the contractor would be awarded $2,500 per day for early completion of the project, to 
a maximum award of $250,000.  The Town acknowledged the successful completion of the 
construction improvements within 24 calendar days of the contractual time limit, with the 
contractor earning a total incentive award of $60,000.  The only remaining improvements that 
remain on Spectrum Drive is the installation of street and pedestrian lights that are scheduled for 
completion in December 2004 under separate contract. 
 
The contractor has submitted his Affidavit of Bills Paid, Consent of Surety Company to Final 
Payment, and One year Maintenance Bond. 
 
 
RECOMMENDATION: 
 
Staff recommends that Council authorize final payment of $273,101.42 to Site Concrete, Inc, and 
accept construction of the Spectrum Drive North/South Extension Project. 
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Council Agenda Item: #2f 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2g 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2h 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2i 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2j 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2k 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #2l 
 
 
 
SUMMARY: 
Council approval is requested of 9-1-1 billing agreements with the following communication 
carriers which have received a Service Provider Certificate of Operating Authority (SPCOA) 
from the Texas Public Utilities Commission: 
 
GTC Telecom     Comm South Companies, Inc.  
Quantum Shift Communications, Inc. Metro Teleconnect Companies 
Starlight Phone, Inc.    AT&T Communications of Texas 
Matrix Telecom, Inc. 
 
FINANCIAL IMPACT: 
No financial impact to the Town will be realized, as these carriers are currently submitting 
access fees to the Town.   9-1-1 fees are generating approximately $580,000 each year.  
The revenue is collected by the telephone companies from their customers.  The fee of the 
base rate approximates 62 cents on a monthly single-family residential bill. Theoretically, 
any revenue generated from these billing agreements will simply replace the fees the Town 
would have received from Southwestern Bell. 
 
BACKGROUND: 
Section 82.202 of the Town’s code of ordinances requires that all 9-1-1 carriers establish an 
agreement with us.  Many carriers are operating without a formal agreement, and we are 
attempting to document each carrier.  The carriers listed above have submitted signed 9-1-1 
billing agreements developed by the Town attorney (one copy attached for information).  
With the addition of the above nine companies, Addison  will have approximately 40 current 
9-1-1 contracts. 
 
RECOMMENDATION: 
It is recommended council authorize the city manager to enter into 9-1-1 agreements with 
the providers listed above. 
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Council Agenda Item: #R4  

 
SUMMARY: 
 
Consideration of a Resolution approving a Third Amendment to Agreement for the Operation and 
Management of Addison Airport between the Town of Addison, Texas and Washington Staubach 
Addison Airport Joint Venture. 
 
BACKGROUND: 
 
The current agreement between the Town of Addison and Washington Staubach Addison Airport Joint 
Venture (WSAAJV) for the operation of Addison Airport, calls for an annual incentive compensation 
to be awarded to the operator based on criteria set forth in the original agreement, and by the Second 
Amendment to the agreement with the options to change and or initiate new criteria that is agreeable 
by both parties. As described in the attached memorandum to the City Manager, staff is requesting 
approval to amend the Operating Agreement a third time for the purpose of 1) providing modifications 
to various sections of the agreement, 2) modifications to Exhibit 3 that provide greater flexibility to 
evaluate qualitative achievements for the monetary awards that coincide with the incentive 
compensation. The incentive compensation would be based on two components, 1) Financial, and 2) 
Annual Report.  
 
Staff is recommending that instead of listing specific criteria to accomplish during the course of the 
fiscal year, the Operator instead would document all projects to include, but not limited too, capital 
projects, grants, routine maintenance, special events, notable achievements, etc., and present at fiscal 
year-end, an Annual Report to the Town. This report would outline all that had been accomplished by 
the Operator during that year. The Town would then evaluate the report and take note of any item that 
was felt to be “above and beyond” that of providing high quality day-to-day operations of an airport 
facility and award bonus compensation relative to the accomplishment. The financial incentive 
component would remain as is, and continue to be based off of the annual growth in gross revenue as 
indicated in Exhibit 3.  
 
RECOMMENDATION: 
 
Staff views the benefits of these modifications to be several. Specifically, the perception that the 
Operator is simply working throughout the year to accomplish the criteria list for award monies is 
eliminated. Additionally, when you expect a high-end level of service on a daily basis, it becomes very 
difficult to identify areas that are so “above and beyond” that although they may warrant additional 
compensation, the task may not be of a level that can be justified to receive the monetary level that is 
possible. 
 
Staff, Airport Management and the City Attorney is in concurrence with these changes. Staff 
recommends this forward for Council approval. 
 
Attachments: Memorandum - Mark Acevedo 
  Third Amendment To The Airport Operating Agreement 
  Exhibit 3 To The Agreement Amended 
  Amendments Shown By Redlining 
  Changes to Exhibit 3 Shown By Redlining 
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Memorandum 
To: Ron Whitehead, City Manager 

Cc:  Chris Terry, Assistant City Manager 

 Lisa Pyles, Airport Director 

From: Mark Acevedo, Director of General Services 

Date: March 26, 2004 

Re: Airport Operating Agreement - Washington Staubach 

 
Ron,  
 
As you know, the current agreement between the Town of Addison and Washington Staubach 
Addison Airport Joint Venture (WSAAJV) for the operation of Addison Airport, calls for an 
annual incentive compensation to be awarded to the operator based on criteria set forth in the 
original agreement, and by the Second Amendment to the agreement with the options to change 
and or initiate new criteria that is agreeable by both parties.  
 
After the first year of operations it became apparent to staff that the methodology for the incentive 
portion of the agreement needed to be adjusted and thus the Second Amendment to the agreement was 
executed with the intent of bringing greater clarity and definition to the criteria and the monetary 
awards that coincided. Keeping in mind that there will always be a level of subjectivity afforded by 
the Town staff relative to each award, it was thought that if there were greater flexibility in developing 
the criteria, staff and the Operator could develop criteria each year that would have greater qualitative 
value. Although staff felt that this process was necessary and did improve the process somewhat 
beyond that of the first year, it was still difficult at best to develop criteria for an incentive 
compensation that could be viewed as “above and beyond” and warrant the monetary compensation 
that is associated with it.  
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It is at this juncture that staff respectfully requests that the Town and WSAAJV meet to discuss and 
arrive at another methodology or program agreeable to both parties to replace the existing Exhibit III 
of the Operating Agreement. This is by no means meant to be disrespectful to the authors of the 
original agreement, however, once in practice, the original criteria does not work nor does staff feel it 
can justify the expenditure that is associated with the awards. It is with this difficulty in mind, that 
staff along with the concurrence of the Airport Director; propose the following plan (concept) or that 
of a similar one, to replace the existing Exhibit III of the agreement.  
 
We would propose that instead of listing criteria to accomplish during the course of the fiscal year, the 
Operator instead would document all projects to include, but not limited too, capital projects, grants, 
routine maintenance, special events, notable achievements, etc., and present to the Town at fiscal year-
end an Annual Report to the Town. This report would outline all that had been accomplished by the 
Operator during that year. The Town could then evaluate the report and take note of any item that was 
felt to be “above and beyond” that of providing high quality day-to-day operations of an airport 
facility and award a bonus compensation relative to the accomplishment. It is expected that if this 
plan, or one similar, were agreed upon, a restructuring of the monetary award levels or amounts to be 
awarded would also be necessary. 
 
Once it is determined what the amount of award for notable achievements would be, it would still be a 
subjective process for the Town to match award monies with that of the accomplishment(s). Frankly, I 
believe this approach will give staff and Council greater flexibility in dialoging with the Operator to 
more accurately identify exemplary accomplishments in a given year. 
 
Staff views the benefits of going to this or a similar plan to be several. Specifically, the perception that 
the Operator is simply working throughout the year to accomplish the criteria list for award monies is 
eliminated. Additionally, when you expect a high-end level of service on a daily basis, it becomes 
very difficult to identify areas that are so “above and beyond” that although they may warrant 
additional compensation, the task may not be of a level that can be justified to receive the monetary 
level that is possible. 
 
If this concept/proposal meets with your approval, I would like to pursue a meeting between the Town 
and WSAAJV to discuss the replacement and renegotiation of the Exhibit III of the Operating 
Agreement between the Town and Washington Staubach. 
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 
 

THIRD AMENDMENT TO AGREEMENT 
FOR THE OPERATION AND MANAGEMENT OF ADDISON AIRPORT 

 
 
 THIS THIRD AMENDMENT to Agreement for the Operation and Management of 

Addison Airport (“Third Amendment”) between the Town of Addison, Texas (“City”) and 

Washington Staubach Addison Airport Venture (“Operator”) is made and entered into this the 

_____ day of _________, 2004. 

 
Recitals: 

 
 1. The City is the owner of Addison Airport (the “Airport”).  On or about August 8, 
2000 the City and Operator, together with the entities which formed the Operator as a joint venture, 
Raytheon Infrastructure, Inc. (a wholly owned subsidiary of Washington Group International, Inc.) 
and Staubach Airport Management, Inc. (a subsidiary of The Staubach Company), entered into an 
agreement for the operation and management of the Airport entitled “Agreement for the Operation 
and Management of Addison Airport,” which was amended by that (a) First Amendment to 
Agreement for the Operation and Management of Addison Airport made and entered into on 
September 27, 2000, and by that (b) Second Amendment to Agreement for the Operation and 
Management of Addison Airport made and entered into on February _ , 2002 (the said Agreement 
for the Operation and Management of Addison Airport, as amended, being referred to herein as the 
“Airport Management Agreement” or “Agreement”).  The Airport Management Agreement has an 
effective or commencement date of January 1, 2001 (“Commencement Date”). 
 
 2. The Airport Management Agreement provides in Section 4.B.2(c) thereof that the 
Operator shall at all times provide security for the Airport in cooperation with the City’s Police and 
Fire Departments.  The City acting through its Police and Fire Departments has provided public 
safety for the Airport at all times since the Commencement Date of the Agreement and 
acknowledges that the City has not looked to the Operator to provide the same at the Airport since 
the Commencement Date.  
 
 3. The Airport Management Agreement provides in Section 6.C. thereof that the 
Operator has the ability to earn incentive compensation as described therein and in Exhibit 3 to the 
Agreement.   
 
 4. The City and the Operator desire to amend the Airport Management Agreement to 
reflect accurately the operations of the City and Operator in regards to the above referenced items 
and to clarify and amend other provisions of the Agreement. 
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 NOW, THEREFORE, for and in consideration of the mutual covenants and obligations set 
forth herein, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and Washington Staubach Addison Airport Venture do 
hereby agree as follows: 
 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true and 
correct and are incorporated herein and made a part of this Third Amendment for all purposes. 
 
 Section 2. Amendments.  The Airport Management Agreement is amended as follows: 
 
 A. Section 4.B.2(b) is amended so that the last sentence of such Section shall hereafter 
read in its entirety as follows: 
 

“Operator shall perform background checks or require background checks to be 
performed on personnel hired to the positions of the Airport Director and 
Assistant Airport Director, and the City shall have the right to review such 
background checks.” 
  

 B. Section 4.B.2(c) is amended so that it shall hereafter read in its entirety as follows: 
 

“(c) Public Safety.  The City shall provide Airport public safety at all times, and 
shall utilize the City’s Police Department and Fire Department in providing 
such public safety.  The City’s public safety personnel shall patrol the Airport at 
times as determined by the City.  Any unauthorized use of structures, 
equipment, or property, or unauthorized entry upon Airport premises, or 
unlawful activity at the Airport, shall be promptly reported by the Operator to 
the City police or such other authority designated in writing by the City.  The 
City will notify the Operator of any specific public safety issues or concerns of 
which the City has actual knowledge which may be necessary for the 
performance of its duties as Operator.” 

 
C. Section 4.E.2. is amended so that it shall hereafter read in its entirety as follows: 
 
“2. Capital Improvement Plan.  In connection with the City budget process each 

year during the term of this Agreement, Operator shall submit in writing to the 
City proposed amendments to the 10-year Capital Improvement Plan, a 
component of the Airport Master Plan.  The proposed amendments shall be 
consistent with the continuing development of the Airport in accordance with 
federal and state funding.” 

 
D. Section 4.E.3. is amended so that it shall hereafter read in its entirety as follows: 
 
“3. Operating Budget.  In connection with the City budget process each year during 

the term of this Agreement, Operator shall submit in writing to the City, for the 
City’s review and consideration of approval, an Operating Budget (“Operating 
Budget”) for the Airport for the Fiscal Year following the date of the 
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submission.  The Operating Budget shall include, but not be limited to: (i) 
projected costs necessary for the upkeep of the Airport, to maintain safety 
standards and to keep the airport in compliance with applicable federal, state, 
and local laws and regulations for the Fiscal Year following submission; and 
(ii) a schedule of proposed fees. 

  
 Operator shall also provide to the City, upon request: (i) a schedule of all leases, 

concessions, contracts and agreements to be negotiated or renegotiated; (ii) 
recommendations, if any, for non-capital improvements of Airport facilities and 
acquisition of equipment; (iii) a three (3) year projection of anticipated revenues 
and expenses; and (iv) a schedule of proposed staffing levels of full, part-time, 
and seasonal employees.  Appropriate modification of the Airport Operating 
Budget shall be made as required to conform to the Approved Operating 
Budget (as defined in Section 4.G.2.) as adopted or amended.  Operator shall 
manage and operate the Airport in accordance with the Operating Budget 
approved by the City.  

 
E. Section 4.E.4. is amended so that it shall hereafter read in its entirety as follows: 
 
“4. Lease Plan.  Operator shall, in connection with the City budget process each 

year during the term of this Agreement, provide to the City for its review and 
consideration of approval an Airport lease renewal and extension plan for the 
Fiscal Year following the date of the submission.” 

 
F. Section 4.E.5. is amended so that it shall hereafter read in its entirety as follows: 
 
“5. Marketing Plan.  Operator shall, in connection with the City budget process 

each year during the term of this Agreement, provide to the City for its review 
and consideration of approval an Airport marketing plan (“Marketing Plan”) for 
the Fiscal Year following the date of the submission.  Operator shall market and 
promote the Airport in accordance with the Marketing Plan approved by the 
City.” 

 
G. Section 4.E.6. is amended so that it shall hereafter read in its entirety as follows: 
 
“6. Airport Emergency Plan.  Operator shall, in connection with the City budget 

process each year during the term of this Agreement, recommend to the City for 
its review and consideration of approval, amendments to the City’s Emergency 
Preparedness Plan, if any (the “City’s Emergency Preparedness Plan”).  
Additionally, Operator shall prepare and implement its own emergency plan for 
the Airport which shall be submitted to the City for its review and consideration 
at the time the Operating Budget is submitted each year (the 'Operator's 
Emergency Plan').” 

 
H. Section 4.E.8. is amended so that it shall hereafter read in its entirety as follows: 
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“8. Property Development and Management Plan.  Operator shall, together with the 
City, coordinate the development and preparation (and updating, as may be 
deemed necessary by  the City) of a comprehensive plan which addresses the 
future development and redevelopment of the Airport, taking proper 
consideration for the vicinity surrounding the Airport (including, without 
limitation, commercial development along Addison Road, City facilities and 
property adjacent to the Airport, the Addison Circle area, and the area adjacent 
to and west of the Airport), for a period of 10 years (the “Property Development 
and Management Plan”).  The Property Development and Management Plan 
shall be consistent with the Airport Master Plan and FAA and TxDOT rules and 
regulations, and shall be submitted to the City in connection with its budget 
process each year during the term of this Agreement, for its review and 
consideration of approval.” 

 
I. The Agreement is hereby amended such that all references in the Agreement to the 

delivery of budgets and/or plans by the Operator in connection with the City budget process shall be 
deemed to be due following the written notification of the budget delivery deadline by the City each 
Contract Year. 

 
J. Section 4.G.1(b) is amended so that it shall hereafter read in its entirety as follows: 
 
“(b) Contract Years.  In connection with the City budget process each year during the 

term of this Agreement, Operator shall submit to the City a proposed operating 
budget for the operation, repair, maintenance, and development of the Airport 
for the Fiscal Year following the date of the submittal.  The said budgets shall be 
submitted in conformance with the City Charter and any applicable rules, 
regulations, policies, or practices of the City.  In the proposed operating budget, 
Operator shall show all Operating Costs (including, without limitation, all such 
costs which, in Operators’ judgment, are (i) mandated as a result of safety 
considerations, and (2) are mandated by applicable federal certifications, 
standards and grant agreement requirements), and may, but shall not be required, 
to show Real Estate Costs, Marketing Costs, or General Administrative Costs.” 

 
K. Section 4.K.1.b. is amended so that it shall hereafter read in its entirety as 

follows: 
 
“(b) Leasing Activity.  A leasing activity report including the following: 
  
 (i) Leasing activity (including new leases, lease renewals, lease extensions, new 

prospects, vacated tenants, and lease expirations); 
 (ii) Tenant retention; 
 (iii) Information regarding the use of the Airport by aviation trade groups; and 
 (iv) Such other information as the City (by and through the City Manager) may 

reasonably request.” 
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L. Section 4.K.1.c. is amended so that it shall hereafter read in its entirety as 
follows: 

 
“(c) Rent Roll.  A report showing with respect to each lease or through-the-fence 

agreement the name of each tenant or user, as the case may be, the space 
occupied, the rent (or other fee) payable, the date rent (or other fee) is paid 
through, the commencement date, the term, the termination date, the amount of 
security deposit held, and any other information reasonably requested by the 
City (including a statement identifying changes from previous rent roll if 
requested by the City and not appearing in the activity report).  Commencing 
August, 2004, the rent roll report shall not be required to be submitted monthly 
by the Operator, but shall be delivered within ten (10) days following the City’s 
request for same.” 

 
M. Section 4.P.3. is amended so that it shall hereafter read in its entirety as follows: 
 
3. Emergency Preparedness.  Operator shall have available personnel to respond to 

emergencies, such as fires, aircraft incidents, or disasters.  Operator shall 
implement the Operator’s Emergency Plan and the City’s Emergency 
Preparedness Plan as may be prudent and necessary and respond to all 
emergencies at the Airport in a manner consistent with such Plans. 

 
N. Section 5.C.4. is amended to add the following to the end of such section: 
 
 “Notwithstanding the foregoing, commencing August 1, 2004, the City shall 

have no obligation to purchase or replace computer equipment for use by the 
Operator.” 

 
N. Section 6.B.1. is amended so that it shall hereafter read in its entirety as follows: 
 
“1. In addition to the payment for Operating Costs, Operator shall retain a 

management fee (“Management Fee”) in an amount equal to 21.5144% of the 
first $3,346,596 of Gross Revenue each Contract Year plus 18% of all Gross 
Revenue in excess of $3,346,596 each Contract Year, which Fee is intended to 
compensate Operator for, among other things, Real Estate Costs, Marketing 
Costs, and General Administrative Costs incurred by Operator in the 
management, operation, and development of the Airport.  In the event the City 
has not made sufficient funds available to allow Operator to retain the 
Management Fee, the City shall pay same to the Operator no later than the 15th 
day of the applicable month. 

 
 Example:  
 
 Fiscal Year Gross Revenue  Management Fee  
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2002 $4,002,268 (3,346,596 x .215144) + (655,672 x .18) = 
720,000.05 + 118,020.96 = 838,021.01 

 
2003 $3,761,868 (3,346,596 x .215144) + (415,272 x .18) = 
  720,000.05 + 74,748.96 = 794,749.01 
 
In addition, if a delay in performance is caused by reasons described in Section 
15. Force Majeure, and such delay causes the anticipated Gross Revenues 
collected in the applicable fiscal year to be less than $2,000,000.00, the 
Management Fee shall be suspended and deferred until such time that such 
anticipated Gross Revenues equal or exceed $2,000,000.00. 

   
O. Section 6.C. is amended so that it shall hereafter read in its entirety as follows: 

 
“C. Incentive Compensation.  It is contemplated by the City and Operator that the 

Operator will be awarded incentive compensation ("Incentive Compensation") 
each year during the Term of this Agreement. The amount of potential Incentive 
Compensation that may be earned shall be established following the end of each 
Contract Year. Incentive Compensation has two components, the finance 
incentive ("Finance Incentive") and the management incentive ("Management 
Incentive") portion.  The Finance Incentive portion includes certain financial 
performance based incentives, including an incentive based on the annual 
growth in Gross Revenue and an incentive based on revenue from through the 
fence operations; the Finance Incentive portion of the Incentive Compensation is 
more specifically set forth in Exhibit 3 attached hereto and fully incorporated 
herein.  The Management Incentive portion of Incentive Compensation is based 
upon certain non-financial performance incentives, and may be awarded to 
Operator based upon the City’s assessment of the Operator’s performance and 
achievements during the applicable Contract Year.  To aide the City in its 
assessment of the Operator's performance and achievements, Operator shall 
submit to the City on or before October 31 of each year, an annual management 
report (the "Annual Management Report") which is intended to be limited in 
scope but sufficient enough to summarize the Operator’s accomplishments and 
performance over the applicable Contract Year.  The City shall timely evaluate 
the Annual Management Report and determine, based on its review of the 
Operator’s performance, the appropriate Management Incentive to be awarded to 
the Operator for such Contract Year.  The amount of the Management Incentive 
determined by the City to be payable shall be paid to Operator within ten (10) 
days following such determination, but in no event later than December 15 of 
such year.” 

 
P. Section 14 is amended to change the notice address previously reflected as 

Raytheon Infrastructure, Inc. as follows: 
 
 “Washington Group International, Inc. 
 510 Carnegie Center 
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 Princeton, NJ 08540 
 Attn: President 
 Telecopy: 609-720-2050” 
 

 Q. Exhibit 3 to the Agreement shall be amended to read in its entirety as attached hereto 
and Attachment 1 and Attachment 2 to the Second Amendment to the Agreement are hereby 
deleted. 
 
 Section 3. No Other Amendment.  Except as set forth in Section 2 above, nothing in 
this Third Amendment is intended to nor shall be construed to modify, alter, or change the Airport 
Management Agreement ,and all other terms, conditions and obligations of the Airport Management 
Agreement shall remain unchanged and in full force and effect. 
 
 Section 4. No Benefit to Third Parties.  The provisions of this Third Amendment are 
solely for the benefit of the City and Operator and are not intended to create or grant any rights, 
contractual or otherwise, to any third person or entity. 
 
 Section 5. Authority to Execute; Effective Date; Counterparts.  The undersigned 
officers and/or agents of the parties hereto are the properly authorized officials and have the 
necessary authority to execute this Third Amendment on behalf of the parties hereto, and each party 
hereby certifies to the other that any necessary resolutions or other act extending such authority 
have been duly passed and are now in full force and effect.  This Third Amendment shall be 
effective as of the date first set forth above.  This Third Amendment may be executed concurrently 
in one or more counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one and the same instrument.  A facsimile signature by a party hereto shall be 
treated as an original signature for purposes of this Third Amendment. 

 
 
IN WITNESS WHEREOF, the undersigned parties have executed this Agreement as of 

the date first set forth above.  
 
 

 
TOWN OF ADDISON, TEXAS 

 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
 
By:       
 Carmen Moran, City Secretary 

WASHINGTON STAUBACH ADDISON 
AIRPORT VENTURE 

 
By: WASHINGTON GROUP 

INTERNATIONAL, INC. 
 

By:  ______________   
              Kurt Goddard, Vice President 

 
 

By: STAUBACH AIRPORT 
MANAGEMENT, INC. 
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By:  _____________   
               Larry B. Kimbler, President  

 
 

  
 

 



  

 
EXHIBIT 3 – INCENTIVE COMPENSATION 

AIRPORT OPERATING AGREEMENT 
 
 
I. OVERVIEW: 
 
Section 6.C. of the Agreement for the Operation and Management of Addison Airport 
(“Operating Agreement”) outlines the parameters of incentive compensation, as a supplement 
to the Management Fee, to be paid the Airport Operator for achieving desired financial, 
operational and management objectives.  This Exhibit 3 establishes guidelines for 
implementing and administering the Finance Incentive portion of Incentive Compensation. 
 
While the City expects a high level of performance from the Operator, the provision of 
increasingly challenging levels of performance with commensurate financial rewards is 
intended to stimulate the Operator to higher levels of excellence for the Airport and the City.    
  
II. DEFINITIONS (for Financial Performance Incentive Compensation Issues) 
 
 Base Management Fee – The Base Management Fee is an amount equal to 10% of the 
actual Gross Revenue received in a contract year. 
 
 Gross Revenue – Gross Revenue is as defined in Section 2 of the Operating 
Agreement. 
 
 Prior Year Gross Revenue – The Prior Year Gross Revenue shall mean the amount of 
Gross Revenue for the Fiscal Year immediately preceding the then applicable Contract Year 
under the Operating Agreement. 
 
 Illustration / Example Tables Used in Exhibit 3 – The illustrative tables used in this 
Exhibit 3 are intended to serve as examples only.  The initial and projected financial 
calculations are illustrative of the manner in which the Finance Incentive provision is to be 
applied, but are not intended to be indicative of the actual amount of Finance Incentive for 
any specific year.  Amounts shown are hypothetical projections. 
 
III. FINANCE INCENTIVE 
 
The purpose of the Finance Incentive is to encourage the creative and aggressive marketing 
and promotion of Addison Airport.  The Operator will be rewarded with incentive 
compensation commensurate with financial performance of the Airport based on the annual 
increase in Airport Gross Revenue.  Financial Performance is divided into two sub-
categories: A) Gross Revenue Increase and B) Other Financial Incentives.  
  
 A. Gross Revenue Increase 
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When the annual Gross Revenue for the then applicable Contract Year (the "Current Year 
Gross Revenue") exceeds the Prior Year Gross Revenue by 3.5% or more, Operator will be 
rewarded with a percentage of such excess in accordance with Table 1, below.  Table 2, 
below, illustrates an example of the calculation of the Management Fee (as defined in 
Section 6.B.1. of the Operating Agreement) and the Gross Revenue Increase portion of the 
Finance Incentive over a five-year period.  In actuality, the incentive may be lower or higher 
than illustrated in Table 2.  This table merely serves as an illustration of the calculation of the 
Gross Revenue Increase portion of the Finance Incentive and how it will be determined. 
 
Table 1 
Finance Incentive Bonus – 
Gross Revenue Increase 

  

  
Growth Percentage 

between Current 
Year Gross 

Revenue and Prior 
Year Gross 

Revenue 

Finance Incentive Bonus (% of 
the difference (excess) between 
Current Year Gross Revenue 

and Prior Year Gross Revenue) 

 

  
< 0 0%  

> 0% and <=3.5% 0%  
>3.5% and <=5% 20%  

> 5.0% and <=6.5% 24%  
> 6.5% and <=8% 28%  

> 8%  32%  
 
 
Table 2 
Management Fee & Finance Incentive 
Gross Revenue Increase Calculation 
 

Example Showing Growth Over Five Years 
 2002 2003 2004 2005 2006 

Adjusted Airport 
Revenues 

4,002,268 3,761,868 4,007,000 4,159,266 4,379,707

% Increase Over Prior 
Year 

NA 0.0% 6.52% 3.80% 5.03%

Change In Revenue 
From Prior Year 

NA -0- 245,132 152,266 220,441

Eligible Bonus 
Percentage 

NA 0.0% 28.0% 20.0% 24.0%

Mgmt. Fee- 
@ 21.5144% of the first 
$3,346,596 of Gross 

720,000 720,000 720,000 720,000 720,000
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Revenue 
Mgmt. Fee- 
@ 18.0000% of Gross 
Revenue in excess of 
$3,346,596 

118,021 74,749 118,872 146,280 185,960

Total Management Fee 838,021 794,749 838,872 866,280 905,960
Finance Gross Revenue 
Increase Incentive 
Bonus 

-0- -0- 68,637 30,453 52,906

Total – Mgmt. Fee + 
Finance Gross Revenue 
Increase  Incentive 
Bonus 

838,021 794,749 907,509 896,733 958,866

Note:  All years are based in the City’s Fiscal year – October 1 to September 30 
 
 
B – Other Financial Incentives 
 
This category is reserved for other Finance Incentives relating to goals or objectives, which 
may arise as a result of new or revised City priorities and whereby the Operator shall be 
eligible for certain one-time incentives that benefit either the City or the Airport on a 
recurring basis. Each goal or objective is to be clearly stated and the means by which the 
particular Finance Incentive is to be determined.  An example of the award calculation 
should be given where possible.   
 
 

Through the Fence Operations – The Operator shall receive a Finance Incentive for 
either the improvement in revenues associated with securing City approved Through-the-
Fence agreements with existing Through-the-Fence users or securing new Through-the-
Fence agreements with businesses wanting access to the Airport (“TTF Incentive”). The 
amount of the TTF Incentive shall be equal to 25% of the first year Annual Permit Fee 
revenue improvement relating to existing Through-the-Fence agreements with businesses and 
25% of the first year Annual Permit Fee set forth in each new Addison Airport Access Permit 
Agreement (“Access Agreement”). This TTF Incentive award shall be deemed earned, due 
and payable in a lump sum to Operator immediately upon the City’s acceptance of the 
Annual Permit Fee related to the increase or new Access Agreement.  For purposes of this 
Exhibit 3, new Access Agreements shall include Access Agreements entered into, assigned, 
transferred or otherwise conveyed to a user and consented to by the City.  Table 3 below 
illustrates an example of the calculation of the TTF Incentive and is for illustrative purposes 
only.  

 

Table 3 
Incentive Compensation 

Financial - Other Revenue 
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   2002 2003 2004 2005 2006 
   

Through the Fence  
 No. of New Access Agreement 
1st Yr. Annual Permit Fee Total
 

2
$5,000

1
$3,500

1 
$1,300 

0
$0

3
$7,400

 Incentive - 25% $1,250 $875 $325 $0 $1,850
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Changes to Operating Agreement by Third Amendment 
 
Section 4.B.2(b) 
 

Operator shall perform background checks or require background checks to be 
performed on all personnel hired to the positions of the Airport Director and 
Assistant Airport Directorassigned to the Airport by the Operator, and the City 
shall have the right to review such background checks. 

 
Section 4.B.2(c) 
 

(c) Security.  The CityOperator shall provide Airport public safetysecurity at 
all times, and shall utilizecooperate with the City’s Police Department and Fire 
Department in providing such public safetysecurity.  The City's public 
safetysecurity personnel shall patrol the Airport at times as determined by the 
City.  A security log shall be maintained documenting security patrols.  Any 
unauthorized use of structures, equipment, or property, or unauthorized entry 
upon Airport premises, or unlawful activity at the Airport, shall be promptly 
reported by the Operator to the City police or such other authority designated in 
writing by the City.  The City will notify the Operator of any specific public 
safety issues or concerns of which the City has actual knowledge which may be 
necessary for the performance of its duties as Operator. 

 
Section 4.E.2. 
 

2. Capital Improvement PlanDevelopment Program.  In connection with the 
City budget processOn or before July 1 of each year during the term of this 
Agreement (whether the First Partial Contract Year or any Contract Year), 
Operator shall submit in writing to the City proposed amendments to the 10-year 
Capital Improvement PlanDevelopment Program, a component of the Airport 
Master Plan.  The proposed amendments shall be consistent with the continuing 
development of the Airport in accordance with federal and state funding. 

 
Section 4.E.3. 
 

3. Operating BudgetPlan.  In connection with the City budget process each 
year during the term of this AgreementOn or before July 1 of each year during the 
term of this Agreement (whether the First Partial Contract Year or any Contract 
Year), Operator shall submit in writing to the City, for the City’s review and 
consideration of approval, an Operating BudgetPlan (“Operating BudgetPlan”) for 
the Airport for the Fiscal Year following the date of the submission.  The 
Operating BudgetPlan shall include, but not be limited to:  (i) projected costs 
necessary for the upkeep of the Airport, to maintain safety standards and to keep 
the airport in compliance with applicable federal, state, and local laws and 
regulations for the Fiscal Year following submissionthe Operator’s reasonably 
prudent assessment and analysis of the Upkeep reasonably needed at the Airport 

#R4-4 
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for the fiscal year following the date of the submission;, and (ii) a maintenance 
and repair schedule; (ii) a schedule of proposed Airport fees.;  
 
Operator shall also provide to the City, upon request (iii) a list of all 
concessionaires, contractors and tenants; (iv) schedule of all leases, concessions, 
contracts and agreements to be negotiated or renegotiated; (iiv) recommendations, 
if any, for non-capital improvements of Airport facilities and acquisition of 
equipment; (iiivi) a three (3) year projection of anticipated revenues and 
expenses; and (ivvii) a schedule of proposed staffing levels of full, part-time, and 
seasonal employees.  Appropriate modification of the Airport Operating 
BudgetPlan shall be made as required to conform to the Approved Operating 
Budget (as defined in Section 4.G.2.) as adopted or amended.  Operator shall 
manage and operate the Airport in accordance with the Operating BudgetPlan 
approved by the City. 
 

Section 4.E.4. 
 

4. Lease Plan.  Operator shall, in connection with the City budget processon 
or before July 1 of each year during the term of this Agreement (whether the First 
Partial Contract Year or any Contract Year), provide to the City for its review and 
consideration of approval an Airport lease renewal and extension plan for the 
Fiscal Year following the date of the submission. 

 
Section 4.E.5. 

 
5. Marketing Plan.  Operator shall, in connection with the City budget 
processon or before July 1 of each year during the term of this Agreement 
(whether the First Partial Contract Year or any Contract Year), provide to the City 
for its review and consideration of approval an Airport marketing plan 
(“Marketing Plan”) for the Fiscal Year following the date of the submission.  
Operator shall market and promote the Airport in accordance with the Marketing 
Plan approved by the City. 

 
Section 4.E.6. 
 

6. Airport EmergencyPublic Safety Plan.  Operator shall, in connection with 
the City budget processon or before July 1 of each year during the term of this 
Agreement (whether the First Partial Contract Year or any Contract Year) and at 
such other times as the City may request, recommend to the City for its review 
and consideration of approval, amendments, if any, to the City’s Emergency 
Preparedness Plan, if anyAirport Public Safety Plan (the “City’s Emergency 
PreparednessAirport Safety Plan”).  Additionally, Operator shall prepare and 
implement its own emergency plan for the safety of the Airport which shall be 
consistent with the City’s Airport Public Safety Plan (the “Operator’s Airport 
Safety Plan”).  The Operator’s Airport Safety Plan shall be submitted to the City 
for its review and consideration of approval at the time the Operating Budget is 
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submitted each year (the "Operator's Emergency Plan")by the City Manager on or 
before January 5, 2001, and modification thereto shall be approved by the City 
Manager. 

 
Section 4.E.8. 
 

8. PropertyAirport Development and Management Plan.  Operator shall, 
together with the City, coordinate the development and preparation (and updating, 
as may be deemed necessary by the City) of a comprehensive plan which 
addresses the future development and redevelopment of the Airport, taking proper 
consideration for the vicinity surrounding the Airport (including, without 
limitation, commercial development along Addison Road, City facilities and 
property adjacent to the Airport, the Addison Circle area, and the area adjacent to 
and west of the Airport), for a period of 10 years (the “PropertyAirport 
Development and Management Plan”).  The PropertyAirport Development and 
Management Plan shall be consistent with the Airport Master Plan and FAA and 
TexDOT rules and regulations, and shall be submitted to the City in connection 
with its budget process each year during the term of this Agreement,on or before 
July 1, 2001 for its review and consideration of approval. 

 
Section 4.G.1.b. 

 
(b) Contract Years.  In connection with the City budget process each year 
during the term of this AgreementOn or before July 1 of each year during the term 
of this Agreement (whether the First Partial Contract Year or any Contract Year), 
Operator shall submit to the City a proposed operating budget for the operation, 
repair, maintenance, and development of the Airport for the Fiscal Year following 
the date of the submittal.  The said budgets shall be submitted in conformance 
with the City Charter and any applicable rules, regulations, policies, or practices 
of the City.  In the proposed operating budget, Operator shall show all Operating 
Costs (including, without limitation, all such costs which, in Operator’s judgment, 
are (i) mandated as a result of safety considerations, and (2) are mandated by 
applicable federal certifications, standards and grant agreement requirements), 
and may, but shall not be required, to show Real Estate Costs, Marketing Costs, or 
General Administrative Costs. 

 
Section 4.K.1.b. 
 

(b) Leasing ActivityMarketing – A leasing activitymarketing report including 
the following: 
 

(i) Leasing activity (including new leases, lease renewals, lease 
extensions, new prospects, vacated tenants, and lease expirations); 
(ii) Tenant retention; 
(iii) Information regarding the use or prospective use of the Airport by 
aviation trade groups; 
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(iv) Such other information as the City (by and through the City 
Manager) may reasonably request. 

 
Section 4.K.1.c. 
 

(c) Rent Roll – A report showing with respect to each lease or through-the-
fence agreement the name of each tenant or user, as the case may be, the space 
occupied, the rent (or other fee) payable, the date rent (or other fee) is paid 
through, the commencement date, the term, the termination date, the amount of 
security deposit held, and any other information reasonably requested by the City 
(including a statement identifying changes from previous months rent rolls if 
requested by the City and not appearing in the activity report).  Commencing 
August, 2004, the rent roll report shall not be required to be submitted monthly by 
the Operator, but shall be delivered within ten (10) days following the City’s 
request for same. 
 

 
Section 4.P.3. 
 

Emergency Preparedness.  Operator shall have available personnel persons trained 
in the manner required by applicable FAA regulations to respond to emergencies, 
such as fires, aircraft incidents, or disasters.  Operator shall implement the 
Operator’s EmergencyAirport Safety Plan and the City’s Emergency 
PreparednessPublic Safety Plan as may be prudent and necessary and respond to 
all emergencies at the Airport in a manner consistent with such Plans. 

 
Section 5.C.4. 

 
4. All equipment, assets, utilities and expenses reasonably necessary to 
maintain and operate the Airport and payable from the Approved Operating 
Budget.  Notwithstanding the foregoing, commencing August 1, 2004, the City 
shall have no obligation to purchase or replace computer equipment for use by the 
Operator. 

 
Section 6.B.1. 
 

1. In addition to the payment for Operating Costs, Operator shall retain a 
management fee (“Management Fee”) in an amount equal to 21.5144% of the first 
$3,346,596 of Gross Revenue each Contract Year plus 18% of all Gross Revenue in 
excess of $3,346,596 each Contract Year, which Fee is intended to compensate Operator 
for, among other things, Real Estate Costs, Marketing Costs, and General Administrative 
Costs incurred by Operator in the management, operation, and development of the 
Airport.  The total Management Fee represents several components which aggregate to 
the 18% fee level which include: 1) “Base Management Fee” equaling 10% of Gross 
Revenue; Real Estate Costs equaling 2% of Gross Revenue; Marketing Costs equaling 
2% of Gross Revenue; and General Administrative Costs equaling 4% of Gross Revenue.  
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In the event the City has not made sufficient funds available to allow Operator to retain 
the Management Fee, the City shall pay same to the Operator no later than the 15th day of 
the applicable month. 
 
Example: 
 
 Fiscal Year Gross Revenue  Management Fee  

 
2002 $4,002,268 (3,346,596 x .215144) + (655,672 x .18) 

= 720,000.05 + 118,020.96 = 838,021.01 
 
2003 $3,761,868 (3,346,596 x .215144) + (415,272 x .18) 

= 
  720,000.05 + 74,748.96 = 794,749.01 
 

In addition, if a delay in performance is caused by reasons described in Section 15. Force 
Majeure, and such delay causes the anticipated Gross Revenues collected in the 
applicable fiscal year to be less than $2,000,000.00, the Management Fee shall be 
suspended and deferred until such time that such anticipated Gross Revenues equal or 
exceed $2,000,000.00. 
August, 2001 -- Gross Revenue received during the month of July, 2001 is $400,000.  
Operator shall retain 18% of $400,000.00 or $72,000.00. 
 
The parties acknowledge and agree that the foregoing Management Fee was determined 
based on the assumption that annual Gross Revenues would be a minimum of 
$4,000,000.00 for the Fiscal Year commencing October 1, 2000 and ending September 
30, 2001.  Therefore, in the event the actual Gross Revenue for such Fiscal Year is less 
than $4,000,000.00, the Management Fee payable to Operator shall be adjusted such that 
the percentage applied to such actual Gross Revenue (“Initial Gross Revenue”) shall be 
the percentage resulting from dividing $720,000.00 by such Initial Gross Revenue 
(“Adjusted Percentage”).  For each Fiscal Year thereafter, the Management Fee shall be 
an amount equal to the Adjusted Percentage of Gross Revenue up to the Initial Gross 
Revenue amount plus 18% of all Gross Revenue in excess of the Initial Gross Revenue 
amount, as demonstrated by the following examples: 

 
Fiscal Year  Initial Gross Revenue  Management Fee Percentage 

 
2001 (anticipated) $ 4,000,000    $ 720,000  18.0% 
2001 (actual)   $ 3,750,000    $ 720,000  19.2% 
 
Subsequent   
Fiscal Year  Gross Revenue  Management Fee 

 
2002   $ 3,900,000    $ 747,000 
[($3,750,000*.192 + ($3,900,000-$3,750,000)*.18]  
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2002   $ 3,500,000    $ 672,000 
[$3,500,000*.192] 

 
In addition, if a delay in performance is caused by reasons described in Section 
15. Force Majeure, and such delay causes the anticipated Gross Revenues 
collected in the applicable fiscal year to be less than $2,000,000.00, the 
Management Fee shall be suspended and deferred until such time that such 
anticipated Gross Revenues equal or exceed $2,000,000.00. 

 
Section 6.C. 
 

Incentive Compensation.  It is contemplated by the City and Operator that the 
Operator will be awarded Incentive Compensation each year during the Term of 
this Contract. The amount of potential incentive compensation ("Incentive 
Compensation") that may be earned shall be established following the end of each 
Contract Year.  In addition, certain financial performance based incentives (the 
“Finance Incentives”), including Gross Revenue Growth and Through the Fence 
incentives, shall be earned by the Operator, as more specifically set forth in 
Exhibit 3, attached hereto and fully incorporated herein.  The non financial 
performance incentives (the “Management Incentives”) shall be awarded to 
Operator based upon the City’s assessment of the Operator’s performance and 
achievements during the applicable Contract Year.  To aide the City in this 
evaluation, Operator shall submit to the City on or before October 31 of each 
year, an Annual Management Report which is intended to be limited in scope but 
sufficient enough to summarize the Operator’s accomplishments and performance 
over the applicable Contract Year.  The City shall timely evaluate such report and 
determine, based on its review of the Operator’s performance, the appropriate 
Management Incentive to be awarded to the Operator for such Contract Year.  
The amount of the Management Incentives determined by the City to be payable 
shall be paid to Operator within ten (10) days following such determination, but in 
no event later than December 15 of such year. 
Operator shall have the ability to earn incentive compensation during the First 
Partial Contract Year and each subsequent Contract Year as set forth in Exhibit 3.  
A portion of such incentive compensation may be earned based on the 
achievement of objectives for two levels of performance.  The first such level of 
performance shall be considered as the “Level I performance objective” and the 
second level of performance shall be considered as the “Level II performance 
objective” as described in Exhibit 3 attached hereto.  The amount of potential 
incentive compensation which may be earned shall be annually established as a 
percentage of the “Base Management Fee” earned during the First Partial 
Contract Year or the applicable Contract Year by satisfying a combination of 
objective and subjective achievement goals (some of which are to be established 
annually through mutual agreement between Operator and City) ("Incentive 
Compensation Plan") in the categories outlined below.  Said potential incentive 
compensation which may be earned by the Operator shall be established at sixty 
percent (60%) of the Base Management Fee for achieving 100% of the Level I 
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performance objectives and at ninety percent (90%) of the Base Management Fee 
for achieving 100% of the Level II performance objectives. 
 
Categories of Incentive Compensation: 
 
  1. Financial Performance 
  2. Customer Service 
  3. Safety and Maintenance 
  4. Noise Abatement 
  5. Special Issues. 
 
The percentage of incentive compensation shall be allocated among the categories 
set forth as 1-5 above based on a weighted percentage, which may be amended by 
mutual agreement of the Operator and City.  The initial allocation shall be twenty-
five percent (25%) to category 1, thirty-five percent (35%) to category 2, twenty 
percent (20%) to categories 3 and 4, and ten percent (10%) to category 5.    
Exhibit 3 sets forth the achievement goals for the First Partial Contract Year and 
provides incentive compensation formats and illustrations to facilitate consistent 
application of the incentive compensation process.  Exhibit 3 further provides and 
establishes the details for implementing and administering the Incentive 
Compensation Plan under this Agreement.  Each Contract Year, as part of the 
annual budgeting process, the Operator and City shall mutually agree on the 
achievement goals, the criteria for determining whether or not such goals have 
been met or exceeded for the next Contract Year, and the incentive compensation 
amount, and shall submit same for approval as part of the Operating Budget.  As 
soon as practical, following the end of each Fiscal Year, the City and Operator 
shall review Operator's performance in accordance with the pre-determined goals 
for such year and all incentive compensation payable shall be paid to Operator 
within ten (10) days following such determination, but in no event later than 
December 15 of such year.  To the extent incentive goals are by their nature 
earned prior to the end of the City’s fiscal year, same shall be payable as set forth 
in Exhibit 3. 

 
Section 14 
 

Washington Group International, Inc.Raytheon Infrastructure, Inc. 
510 Carnegie Center 
Princeton, NJ 08540 
Attn:  President 
Telecopy:  609-720-2050 
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EXHIBIT 3 – INCENTIVE COMPENSATION 

AIRPORT OPERATING AGREEMENT 
 
 
I. OVERVIEW: 
 
Section 6. C of the Agreement for the Operation and Management of Addison Airport 
(“Operating Agreement”) outlines the concept and broad parameters of incentive 
compensation, as a supplement to the Management Fee, to be paid the Airport Operator for 
achieving desired financial, operational and management objectives.  This Exhibit 3 
establishes the details guidelines for implementing and administering the Finance Incentives 
portion of Incentive CompensationIncentive Compensation Plan under this Agreement. 
 
The Operator shall have the ability to earn incentive compensation each year of this 
Agreement, including the First Partial Contract Year.  An annual incentive compensation 
plan (“Annual Incentive Compensation Plan”) shall be established each year as part of the 
City’s budget process for the operation of the Airport.  The Incentive Compensation Plan will 
provide for incentive compensation to be earned based on the achievement of objectives 
established in specific performance categories that initially will include: 

1.Financial Performance 
2.Customer Service (also including Airport recognition) 
3.Maintenance and  Safety  
4.Noise Abatement 
5.Special Issues 

 
These categories may be amended by mutual consent of the Operator and the City. 
The Incentive Compensation Plan may provide for two levels of performance as appropriate 
to achieve City objectives in the different categories.  While the City expects a high level of 
performance from the Operator, the provision of increasingly challenging levels of 
performance with commensurate financial rewards is intended to stimulate the Operator to 
higher levels of excellence for the Airport and the City.   Incentive compensation may be 
(and is in connection with the initial performance categories) provided for in two methods 
either in proportion to revenue performance (in the case of the financial performance 
category) or based upon two levels of incentive performance established with specific 
accomplishment criteria to be adopted as part of an Annual Incentive Compensation Plan 
incorporated into the Annual Airport Budget (in the case of the categories of customer 
service, maintenance and safety, and noise abatement). 
 
The amount of potential incentive compensation which may be earned shall be annually 
established as a percentage of the “Base Management Fee” earned during the First Partial 
Contract Year or the applicable Contract Year by satisfying a combination of objective and 
subjective achievement goals, which goals for categories 2, 3, 4, and 5 listed above (as the 
same may be amended, removed or added to from time to time) are to be approved and 
established with the City’s annual budget process and mutually agreed upon between 
Operator and City.  Said potential incentive compensation is variable.  Incentive 
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compensation for achieving financial performance objectives shall utilize the proportionate 
methodology set forth herein and may range from $1.00 up to 100% of the amount 
established for such category.  Incentive compensation for achieving customer service, 
maintenance and safety, or noise abatement which use two levels of performance goals shall 
range up to sixty percent (60%) for achieving 100% of the level I performance objectives and 
may increase up to ninety percent (90%) for achieving 100% of level II performance 
objectives as further detailed in section III below.  Incentive Compensation for achieving 
Special Issues shall be as detailed herein or as annually established by mutual agreement. 
 
A portion of the annual incentive compensation shall be allocated among the five  categories 
(listed above and further detailed below, or as they may be mutually modified by the Parties) 
based on a weighted percentage, which may be amended by mutual agreement of the 
Operator and City.  The initial allocation of incentive compensation is shown in the examples 
later illustrated in this Exhibit.  It is specifically provided that the percentage or weighting of 
the allocation of the annual incentive compensation may be amended or adjusted annually to 
address the then current priorities of the City.   Amendment or adjustment of the weighting 
will be by mutual consent.   
 
This Exhibit also sets forth the achievement goals for the First Partial Contract Year and 
provides incentive compensation formats and illustrations to facilitate consistent application 
of the incentive compensation process.  Each Contract Year, as part of the annual budgeting 
process, Operator and City shall mutually agree on the achievement goals and the criteria for 
determining whether or not such goals have been met or exceeded for the next Contract Year 
and shall submit same for approval as part of the process to establish the Approved Operating 
Budget.  As soon as practical, following the end of each Contract Year, City and Operator 
shall review Operator's performance in accordance with the pre-determined goals (which 
may necessitate auditing the appropriate records relative to each performance category) and 
pay Operator such incentive compensation as may have been earned within ten (10) days 
following such determination, but in no event later than December 15 following the end of 
the applicable fiscal year. 
  
II. DEFINITIONS (for Financial Performance Incentive Compensation Issues) 
 
 Base Management Fee – The Base Management Fee shall be an amount equal to 10% 
of the actual Gross Revenue received in a  contract year. 
 
 Gross Revenues – Gross Revenue is defined in Section 2 of the Operatingthe 
Agreement. 
 
 Prior Year Gross Revenue – The Prior Year Gross Revenue shall mean the amount of 
annual Gross Revenue for the Fiscal Year immediately preceding a Contract Year under the 
Operating Agreement. 
 
 Maximum Incentive Compensation – The maximum incentive compensation shall not 
exceed 90% of the Base Management Fee for a given Contract Year (coincides with City 
fiscal year) and shall be subject to such funds being available from the Airport Fund  after all 
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operational and other contractual Airport costs are funded.  In the event Airport funds are not 
immediately available when due, the incentive compensation shall be paid from the Airport 
Fund as soon as funds are available. 
 
 Illustration / Example Tables Used in Exhibit 3 – The illustrative tables used in this 
Exhibit 3 are intended to serve as examples onlyof the application of the incentive 
compensation policy / methodology under this Agreement.  The initial and projected 
financial calculations are illustrative of the manner in which the Finance Incentiveincentive 
compensation provision is to be applied, but are not intended to be indicative of the actual 
amount of Finance Incentiveincentive compensation for any specific year.  Amounts shown 
are hypothetical projections and in many cases may prove to be relatively inaccurate.  Actual 
incentive compensation amounts shall be determined by substituting the actual base year 
annual Gross Revenues (as of September 30, 2000, the initial base year) and the actual 
incentive evaluation criteria as approved in the budget or provided for in this Agreement into 
the relevant calculation tables.  Updating the illustrative tables with precise data and 
performance indicators will produce the actual amount of incentive compensation earned for 
a given  contract year. 
 
III. INCENTIVE COMPENSATION CATEGORIES AND PERCENTAGE 
Table 1 below illustrates the five basic categories of incentive compensation which may be 
incorporated into the annual appropriation ordinance of the City and the Annual Incentive 
Compensation Plan.  Also shown is the percentage of incentive compensation attributable to 
each category, the maximum dollar amount of incentive compensation for each category, and 
the maximum dollar amount of incentive compensation which can be earned where such 
incentive compensation is based on achieving certain objectives defined as performance 
goals and referred to herein as Level I Performance Goals and Level II Performance Goals.  
 
It is again noted that a portion of the annual incentive compensation shall be allocated among 
the five categories set forth in the table below (or as they may be mutually modified by the 
Parties) based on a weighted percentage, which may be amended by mutual agreement of the 
Operator and City.  The initial allocation of incentive compensation is shown in the examples 
later illustrated in this Exhibit (see, e.g., Table 1).  It is specifically provided that the 
percentage or weighting of the allocation of the annual incentive compensation may be 
amended or adjusted annually, by mutual consent, to address the then current priorities of the 
City.   .   
 
It is reemphasized that the percentage and resulting dollar amounts of potential incentive 
compensation for the categories are to be viewed as initial targets, not precise amounts, for 
establishing the Annual Incentive Compensation Plan and are shown for illustrative purposes 
only.  The amounts indicated for each category are intended to indicate the maximum amount 
which will be paid as incentive compensation for any category, subjection to partial year pro-
ration in the First  Partial Contract Year.  Additionally, annual incentive compensation is 
subject to adoption of actual maximum incentive compensation amounts as part of the annual 
Airport Budget by the Addison City Council.   
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Table 1 – Categories of Incentive Compensation 
CATEGORIES OF 

INCENTIVE 
COMP* 

% OF 
INCENTIVE 

COMP* 

Maximum $ 
SHARE OF 
BASE MGT 

FEE OF     
$400,000 

$ AMOUNT FOR 
ACHIEVING   

LEVEL I 
PERFORMANCE 

GOAL  
(60% BASE MGT 

FEE) 

$ AMOUNT FOR 
ACHIEVING  

LEVEL II 
PERFORMANCE 

GOAL 
(90% BASE MGT 

FEE) 
I. Financial      
Performance / Gross 
Revenue 

25 %  $100,000  Variable: $1 to 
$90,000 . 

$90,000  maximum           
[Note:  financial 
performance is 

variable and not based 
on level I or level II 
performance goals) 

II. Customer Service 35 % $140,000  $84,000  $126,000  
III.  Maintenance & 
Safety 

20 % $80,000 $48,000 $72,000 

IV. Noise 
Abatement 

20% $80,000 $48,000 $72,000 

V.. Special Issues  
    

10 %*  $40,000 
(optional) 

Variable to  
$24,000 

 $36,000  maximum 

Total Maximum Incentive Compensation shall not exceed 90% of Base Management 
Fee, thus maximum in this example would be $360,000 

*Can be adjusted by mutual agreement on an annual basis 
 
The five Categories of Incentive Compensation are further broken down in the sections 
below to illustrate with more specificity the calculation of the Incentive Compensation.  
 
 
IV. CATEGORY I  – FINANCIAL PERFORMANCE / GROSS REVENUE 
 
The purpose of the Finance Incentivefinancial performance category is to encourage the 
creative and aggressive marketing and promotion of Addison Airport.  The Operator will be 
rewarded with incentive compensation commensurate with financial performance of the 
Airport based on the increase in Airport Gross Revenue.  Financial Performance is divided 
into two sub-categories: A) Gross Revenue Increase and B) Other Financial Incentives.  
  
 A. Gross Revenue Increase 
 
When the annualAs Gross Revenue for the Contract Year progressively exceeds the actual 
Prior Year Gross Revenue by 3.5% or moreInitial Base Year Gross Revenue or subsequent 
Prior Year Gross Revenue, the Operator will be rewarded with an increasingly higher 
percentage of the revenueannual increase in Gross Revenue.  Table  13 below shows the 
methodology by which higher incentives aremay be earned as Gross Revenue is increased.  
Table  2 illustrates an example of the calculation of the Management Fee and Finance 
Incentive for Gross Revenue Increase over a five-year periodincentive potential over the first 
six contract years under one growth scenario.  In actuality, the incentive may be lower or 
higher than illustrated in Table 2.  This table merely serveswill serve as an illustration of the 
calculation of the Finance Incentivethe model by which the incentive for Gross Revenue 
Increase and how it will be determined. 
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Table 1 
Finance Incentive Bonus – 
Gross Revenue Increase 

  

  
Growth Percentage Finance Incentive Bonus %  

  
< 0 0%  

> 0% and <=3.5% 0%  
>3.5% and <=5% 20%  

> 5.0% and <=6.5% 24%  
> 6.5% and <=8% 28%  

> 8%  32%  
 
 
Table 2 
Management Fee & Finance Incentive 
Gross Revenue Increase Calculation 
 

Example Showing Growth Over Five Years 
 2002 2003 2004 2005 2006 

Adjusted Airport 
Revenues 

4,002,268 3,761,868 4,007,000 4,159,266 4,379,707

% Increase Over Prior 
Year 

NA 0.0% 6.52% 3.80% 5.03%

Change In Revenue 
From Prior Year 

NA -0- 245,132 152,266 220,441

Eligible Bonus 
Percentage 

NA 0.0% 28.0% 20.0% 24.0%

Mgmt. Fee- 
@ 21.5144% 

720,000 720,000 720,000 720,000 720,000

@ 18.0000% 118,021 74,749 118,872 146,280 185,960
Total Management Fee 838,021 794,749 838,872 866,280 905,960
Finance Gross Revenue 
Increase Incentive 
Bonus 

-0- -0- 68,637 30,453 52,906

Total – Mgmt. Fee + 
Finance Gross Revenue 
Increase  Incentive 
Bonus 

838,021 794,749 907,509 896,733 958,866

Note:  All years are based in the City’s Fiscal year – October 1 to September 30 
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         TABLE 2[NOTE:  TABLE 2 BELOW, 
INCLUDED IN ORIGINAL AGREEMENT, IS DELETED IN ITS ENTIRETY BY THE 
THIRD AMENDMENT] 

 
 

                  TABLE 3[NOTE:  TABLE 3 BELOW, INCLUDED IN 
ORIGINAL AGREEMENT, IS DELETED IN ITS ENTIRETY BY THE 
THIRD AMENDMENT 

 
 
CATEGORY II – CUSTOMER SERVICE  
Operator shall be entitled to incentive compensation for reaching certain stated goals 
(including two levels of goals, described as Level I Goals and Level II Goals) in the area of 
customer service.  To determine whether or not certain customer service goals have been 
achieved, a survey may be required, and when  a survey is required, the survey methodology, 
such as the City uses for its Citizen Survey,using independent survey sources and statistically 
valid survey techniques shall be used.  The City will, in consultation with the Operator, 
conduct an initial customer service survey of Fixed Base Operators, Tenants and Based 
Users, Citizens, and City Staff and Council.  These surveys shall serve as the base surveys on 

Financial Incentive Bonus
 Example Showing Growth Above Index Over Five Years

Base Year 2001 2002 2003 2004 2005 2006

Actual Airport Revenues 4,000,000 3,150,000 4,410,000 4,630,500 4,862,025 5,105,126 5,360,383 
Actual Year to Year 
Increase 5.0% 5.0% 5.0% 5.0% 5.0% 5.0%

Eligible Bonus Revenue 150,000 210,000 220,500 231,525 243,101 255,256 
Eligible Bonus Percentage 24.0% 24.0% 24.0% 24.0% 24.0% 24.0%

Mgmt Fee - 18% 567,000 793,800 833,490 875,165 918,923 964,869 
Financial Incentive Bonus 36,000 50,400 52,920 55,566 58,344 61,262 
Total - Mgmt Fee + 
Financial Incentive Bonus 603,000 844,200 886,410 930,731 977,267 1,026,130 

Incentive as a % of Mgmt 
Fee 6.3% 6.3% 6.3% 6.3% 6.3% 6.3%

Note:  All years are based in the Town's fiscal year - October 1 to September 30, Therefore, 2001 is a partial year,
January 1 to September 30.

Financial Incentive Bonus Table

Description
Financial 

Incentive Bonus 
%

Range
Low High

Must be < high -100.0% 3.5% 0.0%
Must be >= low and < high 3.5% 5.0% 20.0%
Must be >= low and < high 5.0% 6.5% 24.0%
Must be >= low and < high 6.5% 8.0% 28.0%

Must be > low 8.0% 100.0% 32.0%

Growth Percentage Above 
Index Adjustment
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which the customer service incentive compensation is based.  This compensation is further 
broken down into specific customer service areas as shown in Table 4 on the following page. 

 
CATEGORY III – MAINTENANCE & SAFETY – 
Category III provides incentives for achieving increasingly higher levels of excellence in the 
areas of safety and maintenance.  Table 5, on a following page illustrates the Level I and 
Level II incentive performance areas, methods for measuring or evaluating the performance 
areas, the general objectives for levels I and II and the potential incentive compensation 
associated with each. 
 

CATEGORY IV – NOISE ABATEMENT – 
Category IV provides incentives for successful implementation of the City’s Noise 
Abatement Program.  The Operating Agreement provides for specific areas of implementing 
the noise abatement program.  While implementation of the noise abatement program is 
expected as a contractual obligation, this category will reward the operator for achieving 
agreed program goals and objectives that exceed the basic operating agreement obligations.  
Table 6, on a following page illustrates the Level I and Level II incentive performance areas, 
methods for measuring or evaluating the performance areas, the general objectives for levels 
I and II and the potential incentive compensation associated with each. 
 

TABLE  4 – CUSTOMER SERVICE INCENTIVES 
 

Component Evaluation 
Criteria 

Level I Goal Level II Goal Incentive for 
achieving goal 

I 

Incentive for 
achieving  

goal II 

Customer Service 
– FBOs 

Survey 5% increase year to 
year or  average  of 
respondents rating 
very good or 
outstanding 
(subject to 
8djustment by the 
parties)    

10% increase year 
to year or  average  
of respondents 
rating  outstanding 
(subject to 
adjustment by the 
parties) 

$ 16,800  $ 25,200  

Customer Service 
– Tenants and 
based users 

Survey 5% increase year to 
year or  80% of 
respondents rating 
very good or 
outstanding 

10% increase year 
to year or  90% of 
respondents rating 
very good or 
outstanding 

$ 16,800  

 

$ 25,200  

Customer Service 
– City Staff and 
Council 

Survey 5% increase year to 
year or  80% of 
respondents rating 
very good or 
outstanding 

10% increase year 
to year or  90% of 
respondents rating 
very good or 
outstanding 

$ 16,800  $ 25,200  
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Citizens Survey 5% increase year to 
year or  80% of 
respondents rating 
very good or 
outstanding 

10% increase year 
to year or  90% of 
respondents rating 
very good or 
outstanding 

$ 16,800  $ 25,200  

Airport 
Recognition 

Hosting 
meaningful (as 
determined by the 
City) events at the 
Airport or 
receiving 
recognition 
through 
publications or 
regulatory agencies 

Combination of 3 
instances of 
mutually 
acknowledged 
Airport recognition 
or Airport events 
iinitiated and 
nurtured by 
Operator 

Combination of 6 
or more instances 
of mutually 
acknowledged 
Airport recognition 
or Airport events 
(2 or more)  
initiated and 
nurtured by 
Operator 

$ 16,800  $ 25,200  

TOTAL POTENTIAL CUSTOMER SERVICE INCENTIVE 
GOAL     
 

LEVEL I 
GOAL: 
$84,000  

LEVEL II 
GOAL:  
$126,000  

 
 

TABLE  5 –  MAINTENANCE & Safety 
    
Area Evaluation 

Criteria 
Level I Goal Level II Goal Level I $ Level II $ 

Safety Safety Inspections, 
Safety Statistics/     
Incidents, Police & 
Fire Evaluation, 
Routine 
Environmental 
Review / 
Correction Process, 
other criteria as 
may be established 
 

Level I safety 
enhancements 
based on ratings 
of FAA and/or 
Tex Dot or other 
agreed to safety 
enhancements 
including safety 
meetings and 
training, notices 
to pilots, etc 

Level II safety 
enhancements 
based on FAA , 
Tex-Dot or other 
agreed to safety 
enhancements 
including safety 
meetings and 
training, notices 
to pilots, etc. 

$24,000  $36,000  

Maintenance Achieve Base 
Level Maintenance 
Standards as 
measured by FAA,  
TexDot, or City 
Standards 

Achieve Base 
Level 
Maintenance 
Standards as 
measured by 
FAA or TexDot 
survey 

Superior 
Condition and 
appear of Airport 
per FAA or 
TexDot survey 
and rating by 
other City 
Criteria 

$24,000  $36,000  

Total Maintenance and Safety Incentive Compensation $48,000  $72,000  
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TABLE  6 –  NOISE ABATEMENT INCENTIVE COMPENSATION 
    
Area Evaluation 

Criteria 
Level I Goal Level II Goal Level I $ Level II $ 

Noise Abatement Develop a noise 
abatement plan 
and obtain 
stakeholder 
support including 
awareness and 
education,  
offenders, FAA 
coordination and 
program 
enhancements, 
and other criteria 
as agreed 

Plan in place and  
monitored; 
Citizen 
complaints are 
tracked and 
acknowledged, 
education and 
awareness 
campaign 
implemented, 
offender 
notification 
program 
implemented, and 
other issues as 
agreed 

Plan in place 
with compliance 
achieved and 
maintained, 
reduction in 
citizen 
complaints from 
prior year, new 
FAA tower or 
flight path 
programs 
implemented, 
Part 150 study, 
and other issues 
as agreed 

$48,000 

 

 

levels may 
be 
subdivided 

$72,000 

 

 

levels may be 
subdivided 

 
Table 7 below illustrates the potential six-year incentive compensation for the Customer 
Service, Maintenance & Safety, and Noise Abatement Categories based on the initial 
assumptions of the incentive program.  The amounts can be adjusted as part of the annual 
budget process. 
 
                             Table 7 [NOTE:  TABLE 7 BELOW, INCLUDED 
IN ORIGINAL AGREEMENT, IS DELETED IN ITS ENTIRETY BY THE THIRD 
AMENDMENT 
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B – Other Financial Incentives 
 
This category is reserved for other Finance Incentives relating to goals or objectives, which 
may arise as a result of new or revised City priorities and whereby the Operator shall be 
eligible for certain one-time incentives that benefit either the City or the Airport on a 
recurring basis. Each goal or objective is to be clearly stated and the means by which the 
particular Finance Incentive is to be determined.  An example of the award calculation 
should be given where possible.   
CATEGORY V- SPECIAL ISSUES 
This category is reserved for annual goals or objectives which may arise as a result of new or 
revised City priorities.  Specific performance goals and the incentive compensation 
associated with meeting either proportionate or Level I or II goals will be mutually agreed to 
and adopted by the City Council as a portion of the budget appropriation process.  The initial 
Special Issues category provides for two components of Other Financial Incentives.   The 
Operator shall be eligible for certain one-time incentives that benefit either the City or the 
Airport on a recurring basis. Two identified bonuses include: 
 

Tax base Increase of the City – This incentive provides the operator a 25% fee for 
the first year tax revenue to the City for either identifying aircraft that are not paying 
proportional tax to the City for the time they are based in Addison or for adding aircraft to 
the certified appraisal roll on which the City may levy proportional personal property tax 
(illustrated in Table 8 below).  Said 25% fee shall be earned when the aircraft becomes part 
of the tax roll and is payable when the City actually collects the first year tax revenues, 

Incentive Compensation
Customer Service/Maintenance and Safety/Noise Abatement

2001 2002 2003 2004 2005 2006
Customer Service

Town Staff/Council 12,600 16,800 16,800 16,800 16,800 16,800
Citizen 12,600 16,800 16,800 16,800 16,800 16,800
AirportUsers/Based Aircraft 12,600 16,800 16,800 16,800 16,800 16,800
FBO's 0 0 0 0 0 0
Airport Recognition 12,600 16,800 16,800 16,800 16,800 16,800

Total 50,400 67,200 67,200 67,200 67,200 67,200

Maintenance and Safety
Maintenance 0 24,000 24,000 24,000 24,000 24,000
Safety 0 0 24,000 24,000 24,000 24,000

Total 0 24,000 48,000 48,000 48,000 48,000

Noise Abatement 0 48,000 48,000 48,000 48,000 48,000

Total 50,400 139,200 163,200 163,200 163,200 163,200

Note:  All years are based in the Town's fiscal year - October 1 to September 30, Therefore, 2001 is a partial
year, January 1 to September 30.
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subject to the availability of funds in the Airport Fund.  In the event Airport funds are not 
immediately available when due, the incentive compensation shall be paid from the Airport 
Fund as soon as funds are available. 

 
                                              TABLE 8[NOTE:  TABLE 8 BELOW, INCLUDED IN 
ORIGINAL AGREEMENT, IS DELETED IN ITS ENTIRETY BY THE THIRD 
AMENDMENT 

 
 

Through the Fence Operations – The Operator shall receive a Finance Incentivean 
incentive for either the improvement in revenues associated with securing City approved 
Through-the-Fence agreements with existing Through-the-Fence users or securing new 
Through-the-Fence agreements with businesses wanting access to the Airport (“TTF 
Incentive”). The amount of the TTF Incentive shallincentive will be equal to 25% of the first 
year Annual Permit Fee revenue improvement relating toof existing Through-the-Fence 
agreements with businesses and 25% of the first year Annual Permit Fee set forth in each 
new Addison Airport Access Permit Agreement (“Access Agreement”)revenue on new 
Through-the-Fence Businesses. This TTF Incentive award shall be deemed earned, due and 
payable in a lump sum to Operator immediately upon the City’s acceptance of the Annual 
Permit Fee related to the increase or new Access Agreement.  For purposes of this Exhibit 3, 
new Access Agreements shall include Access Agreements entered into, assigned, transferred 
or otherwise conveyed to a user and consented to by the City.  Table 3 below illustrates an 
example of the calculation of the TTF Incentive and is for illustrative purposes only. Said 
25% incentive shall be earned and payable over the first 12 months following the effective 
date of a new or updated Through-the-Fence (TTF) agreement as TTF fees are collected.  
The lower portion of Table 8 above illustrates a projected scenario for the Through-the-Fence 
incentive. 

Addison Airport
Incentive Compensation

Financial - Other Revenue

2001 2002 2003 2004 2005 2006

Property Tax
Tax Base Increase $20,000,000 $20,000,000 $20,000,000 $20,000,000 $20,000,000 $20,000,000
Property Tax 76,000 76,000 76,000 76,000 76,000 76,000
25% of Tax 19,000 19,000 19,000 19,000 19,000 19,000

Incentive 0 19,000 19,000 19,000 19,000 19,000

Through the Fence
Through Fence Revenue Increases 75,000 25,000 25,000 25,000 0 0
Incentive - 25% 18750 6250 6250 6250 0 0

Total Other Finance Incentives 18,750 25,250 25,250 25,250 19,000 19,000

Note:  Property Tax incentives are earned when an asset is placed on the tax rolls, however, they are not paid until
the property tax is collected. Therefore, taxes are assumed to be collected the year following the asset being
placed on the tax rolls.
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Table 3 
Incentive Compensation 

Financial - Other Revenue 
   2002 2003 2004 2005 2006 
   

Through the Fence  
 No. of New Access Agreement 
1st Yr. Annual Permit Fee Total
 

2
$5,000

1
$3,500

1 
$1,300 

0
$0

3
$7,400

 Incentive - 25% $1,250 $875 $325 $0 $1,850
   

 
 
 
DISINCENTIVES 
It is clear from the calculation of the incentive formulas that minimum acceptable levels of 
performance earn no incentives.  Additionally, City issuance of two (2) or more documented 
and validated written notices of default which Operator fails to satisfactorily correct 
according to the process as provided for in the   Operating Agreement during the First Partial 
Contract Year or any Contract Year, as provided for in this Agreement, shall result in a 
financial disincentive in the amount of a 10% reduction of the Base Management Fee for the 
contract year in which such failure occurs or other action as provided for in the  Operating 
Agreement.  The Operator shall have the right to appeal the imposition of said disincentive to 
the City Council.  Such appeal shall be filed in writing with the City Secretary within 30 days 
of the receipt of said notice. 
 
 
SUMMARY OF INCENTIVE COMPENSATION 
The following table provides a comprehensive overview of projected revenues, expenses, 
Operator compensation (both management fees and incentives), and the resulting operating 
margin for the Airport.  The operating margin is available to the City (subject to 
appropriation by the City Council) for any purpose in connection with the Airport, including, 
without limitation, for funding of Airport plans and studies, funding of Airport capital 
projects  (either new development or redevelopment), and to provide for Town oversight 
expenses.     
 
[NOTE:  TABLE BELOW, INCLUDED IN ORIGINAL AGREEMENT, IS DELETED IN 

THE THIRD AMENDMENT] 
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ASSUMPTIONS FOR INCENTIVE COMPENSATION EXAMPLES AND 
ILLUSTRATIVE SPREADSHEET 

�Initial Base Year is fiscal year 2000 ending Sept 30, 2000 
�Year 1 is the First Partial Contract Year 
�Incentive compensation for the First Partial Contract Year  and the basis for 

calculating incentives shall based on .75 times the normal full year calculation 
methodology 

�Initial Base Year Revenue is established for illustrative purposes as $4,000,000 
although actual gross revenue may be less in which case the Operating 
Agreement provides a mechanism for calculating the percentage of 
management fee in such event 

�The minimum management fee under the Operating Agreement is established at 
$720,000 for a full fiscal year and this amount is reflected in the summary 
spreadsheets 

Addison Airport
Projected Financial Performance

for Incentive Compensation 
Summary Detail - August 7,2000

Base Year 2001* 2002 2003 2004 2005 2006
Revenue

Leases 3,200,000 2,520,000 3,528,000 3,704,400 3,889,620 4,084,101 4,288,306
Fuel Flowage 750,000 590,625 826,875 868,219 911,630 957,211 1,005,072
Other 50,000 39,375 55,125 57,881 60,775 63,814 67,005

Total Revenue 4,000,000 3,150,000 4,410,000 4,630,500 4,862,025 5,105,126 5,360,383

Expenses
Pass Throughs (350,000) (262,500) (350,000) (350,000) (350,000) (350,000) (350,000)
Maintenance/Operating Expenses (400,000) (300,000) (400,000) (400,000) (400,000) (400,000) (400,000)

Operating Expenses (562,500) (750,000) (750,000) (750,000) (750,000) (750,000)

Operator Compensation
Base Mgmt Fee (10%) (315,000) (441,000) (463,050) (486,203) (510,513) (536,038)
Mkt Fee (2%) (63,000) (88,200) (92,610) (97,241) (102,103) (107,208)
Real Estate Fee (2%) (63,000) (88,200) (92,610) (97,241) (102,103) (107,208)
Admin Fee (4%) (126,000) (176,400) (185,220) (194,481) (204,205) (214,415)

Total Mgmt Fee (567,000) (793,800) (833,490) (875,165) (918,923) (964,869)
Incentive Comp

Finance -Revenue Growth (36,000) (50,400) (52,920) (55,566) (58,344) (61,262)
Finance - Other (18,750) (25,250) (25,250) (25,250) (19,000) (19,000)
Customer Service (50,400) (67,200) (67,200) (67,200) (67,200) (67,200)
Maintenance 0 (24,000) (24,000) (24,000) (24,000) (24,000)
Safety 0 0 (24,000) (24,000) (24,000) (24,000)
Noise 0 (48,000) (48,000) (48,000) (48,000) (48,000)

Total Incentive Comp (105,150) (214,850) (241,370) (244,016) (240,544) (243,462)

Total Comp to Operator (672,150) (1,008,650) (1,074,860) (1,119,181) (1,159,467) (1,208,330)
Percentage of Total Airport Revenues 21.3% 22.9% 23.2% 23.0% 22.7% 22.5%
Incentive Comp as a % of Base Mgmt Fee 33.4% 48.7% 52.1% 50.2% 47.1% 45.4%
Incentive Comp as a % of Total Comp 15.6% 21.3% 22.5% 21.8% 20.7% 20.1%

Total Expenses (1,234,650) (1,758,650) (1,824,860) (1,869,181) (1,909,467) (1,958,330)

Operating Margin 1,915,350 2,651,350 2,805,640 2,992,845 3,195,659 3,402,052

Town Oversight (57,461) (79,541) (84,169) (89,785) (95,870) (102,062)
Plans/Assessments/Surveys/Studies (200,000) (200,000) (200,000) (200,000) (200,000) (200,000)
Retainage (95,768) (132,568) (140,282) (149,642) (159,783) (170,103)
Available for Captial Projects 1,657,890 2,371,810 2,521,471 2,703,059 2,899,789 3,099,991

* All years are based in the Town's fiscal year - October 1 to September 30, Therefore, 2001 is a partial year, January 1 to September 30.
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�Base assumption for revenue growth is established as  5% for modeling and 
illustrative purposes; comparative modeling will be based on variations to the 
5% growth level 

�Aircraft Tax Base is projected to grow in the amount of $20,000,000 per year 
through the marketing and work effort of Operator 

�Through-The-Fence Revenue growth is projected at $75,000 for year 1 and then 
increasing by$25,000 per year for the next 3 years 

�Customer Service assumptions – meets 4 out of 5 level 1 objectives for all 6 
years 

�Maintenance and Safety assumptions – meets Maintenance level 1 objectives in 
year 2 and Safety level 1 in year 3 

�Noise Abatement Assumptions – meets level 1 objectives beginning in year 2 
 
 
[NOTE:  TABLE BELOW, INCLUDED IN ORIGINAL AGREEMENT, IS DELETED IN 
THE THIRD AMENDMENT] 
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Addison Airport
Operator Compensation
Financial Assumptions

Assumptions
Base Year 2001 2002 2003 2004 2005 2006

Base Year Revenue Components
Leases $3,200,000
Fuel Flowage $750,000
Other $50,000
Total $4,000,000

Fuel Flowage Fee $0.12
Base Gallons Sold 6,250,000

Adjustable Index Projections
Adjustable Index - Years 1-5 0% 0% 0% 0% 0% 0% 0%

Operating Expenses adjusted for the adjustable index by year
Pass Through Expenses Years 1-5 $350,000 $262,500 $350,000 $350,000 $350,000 $350,000 $350,000
Operating Expenses Years 1-5 $400,000 $300,000 $400,000 $400,000 $400,000 $400,000 $400,000

Management Fee Components
Base Fee 10%
Marketing Fee 2%
Real Estate Fee 2%
Administration Fee 4%
Total Management Fee 18%

Mangement Fee Floor $720,000

Financial Incentive - Revenue Growth
Projected Revenue Growth Rate 5% 5% 5% 5% 5% 5% 5%

Financial Incentive - Tax Base Expansion Incentive
Tax Base Increase by year - estimated $20,000,000 $20,000,000 $20,000,000 $20,000,000 $20,000,000 $20,000,000
Tax Rate $0.38
Incentive Award Percentage 25%

Financial Incentive - Through the Fence Revenue Expansion
Through the Fence Revenue Increases - estimated $75,000 $25,000 $25,000 $25,000 $0 $0
Percent Award 25%

Customer Service Incentives - 0 = No Incentive, 1 = Level 1 obtained, 2 = Level 2 obtained
Base Incentive Amount $140,000
Town Staff/Council $28,000 1 1 1 1 1 1
Citizen $28,000 1 1 1 1 1 1
AirportUsers/Based Aircraft $28,000 1 1 1 1 1 1
FBO's $28,000 0 0 0 0 0 0
Airport Recognition $28,000 1 1 1 1 1 1

Maintenance and Safety Incentives - 0 = No Incentive, 1 = Level 1 obtained, 2 = Level 2 obtained
Base Incentive Amount $80,000
Maintenance - level achieved by year - estima $40,000 0 1 1 1 1 1
Safety - level achieved by year estimated $40,000 0 0 1 1 1 1

Noise Abatement Incentives - 0 = No Incentive, 1 = Level 1 obtained, 2 = Level 2 obtained
Base Incentive Amount $80,000
Noise - level achieved by year estimated $80,000 0 1 1 1 1 1

Non Operating Expenses
Town Oversight 3% Per Year
Plans/Assessments/Surveys/Studies $200,000 Per Year
Retainage 5% Per Year
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